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THE ENGLISH 


HisTORICAL REVIEW 


NO. XXX.—APRIL 1893 


The Emperor Zenon and the [saurians 


HE history of the Roman empire at the end of the fifth century 

and the beginning of the sixth is a subject to which but little 

attention has been paid by historians. Gibbon, in whose pages the 
period is almost a blank, characterises it as follows :— 


After the fall of the Roman empire in the west an interval of fifty years 
till the memorable reign of Justinian is faintly marked by the obscure 
names and imperfect annals of Zeno, Anastasius, and Justin, who succes- 
sively ascended the throne of Constantinople. 


But in spite of the opinion of Gibbon the subject is not without 
its special interest ; for during this period the power of the generals 
of barbarian birth, who had so long tyrannised over the empire of 
the east and at this very time destroyed the empire of the west, 
was overthrown by the mountaineers of Isauria, and an Isaurian 
chief reigned almost as a foreign conqueror over the eastern empire. 
These striking events are to my mind worthy of more attentive 
study than any that has yet been given to them; though in justice 
to Gibbon it should be observed that the important fragments of 
John of Antioch were not known to him,' while in our own time 
much new light has been thrown upon the period through the 
publication of fresh fragments of this author and of John Malala 
by Miller in 1870? and in a more complete form by Mommsen in 
the ‘Hermes’ fir 1872. Mr. Hodgkin, writing since the publication 
of these new sources of information, has made use of them in his 
account of the death of Odovacar and of the rebellion of Vitalian, 
but in his narrative of Isaurian affairs he has strangely neglected 


' He knew only the excerpts D2 virtute, which do not bear upon this particular 
subject. 


* Fragmenta Historicorum Graecoruin, v. 27. 
VOL. VIII.—NO, XXX 
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them altogether ;* besides, as from the nature of his subject he 
relates the events only with regard to their effect upon Italian 
history, his account is necessarily an incomplete one. Mr. Bury, 
in his ‘History of the Later Roman Empire,’ has treated the 
Isaurian history of this period in a short and not altogether satis- 
factory manner ; his account of the rebellion under Anastasius, in 
which he has trusted too much to a German dissertation by Rose,‘ 
is in particular full of inaccuracies, as I hope presently to show. 
No special work has, so far as I am aware, been written upon the 
subject of the Isaurian domination, and I have therefore thought it 
worth while to relate the events connected with it in some detail, 
so far as they can be made out from the original authorities, 
the fragments of Malchos, Eustace of Epiphaneia, and John of 
Antioch, the Epitome of Candidus, the Chronicles of Joshua the 
Stylite® and Marcellinus, and the Chronographies of John Malala 
and Theophanes, with occasional help from Theodore the Reader, 
Jordanes, Liberatus, Evagrius, and the later Byzantines. 

The barbarians, who since the time of Constantine had formed 
an ever increasing ‘part of the Roman armies, were in the middle of 
the fifth century already building kingdoms of their own upon the 
ruins of the western empire, and even in the east scarcely a general 
could be found who was not of barbarian origin ; hence it might 
with good reason be expected that the empire of the east would in 
no long time suffer the fate of the west. Upon the death of the 
Emperor Marcian, the Alan Aspar, who played the same part in 
the east as Ricimer in the west, had placed his client Leo on the 
throne of Constantinople, and during the early part of Léo’s reign, 
though the obscure Dacian bore the title of emperor, the imperial 
authority was in the hands of ‘ the patrician’ (for in order to desig- 
nate Aspar it was not necessary to mention his name), so that we 
actually find Pope Leo writing to the Arian barbarian to beg him 
to use his influence for the suppression of the disturbances directed 
against the faith of Kalchedon.6 The emperor had even promised 
to bestow upon Patrick, the son of Aspar, the title of Caesar and 
to give him his daughter in marriage,’ and it seemed but a step 
further to subject the eastern empire, like that of the west, to the 
avowed supremacy of a barbarian master. 

But Aspar had mistaken the character of the man with whom 


3 Italy and her Invaders, vol. iii. 

* Adolf Rose, Kaiser Anastasius I. Dissert. Ualle-Wittenberg. 1852. 

* Joshua the Stylite, whose work has been little noticed by historians, was a native 
of Edessa, and wrote a Syriac chronicle of the events of his own times down to the 
year 507. It deals principally with the Persian war under Anastasius, but has also 
some important notices of earlier events. It was published with an English trans- 
lation by the late Professor Wright. (Cambridge. 1882.) 

6 Leo, Ep. 151, 153. 

* Marcell. enn. 471. Cf. Jo. Mal. ap. Mommsen, Hermes, vi. 369. 
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he had to deal. Leo had, indeed, readily accepted the empire at 
the hands of the Alan, and, lacking any authority of his own, had 
been forced to submit to the dictation of his barbarian patron; but 
he chafed under the yoke, and soon began to look about for some 
means whereby he might make himself emperor in deed as well as 
in name. But the Goths, Alans, and other barbarians, who filied 
the Roman armies, were the devoted servants of Aspar,* and from 
the unwarlike Romans neo help was to be expected; where then 
could the emperor find a weapon wherewith to overthrow the 
patrician? On the southern slopes of Mount Tauros there lived 
a race of hardy mountaineers, who in their native strongholds had 
for centuries defied the power of Rome. The victories of Servilius 
Isauricus and other Roman generals, if they ever penetrated the 
fastnesses at all, had been but passing occupations, and the Isau- 
rians had maintained their independence against the Romans as 
securely as the Montenegrins against the Turks, supporting them- 
selves, like the Highlanders of Scotland, by plundering raids into the 
plains below ; and this independence had been so far recognised that 
they were designated as barbarians and seem never to have obtained 
the Roman citizenship. During the weakness of the empire after 
the death of the elder Theodosius they had extended their ravages 
over nearly the whole of Asia Minor, and a lively picture of the 
distress and terror caused by them at this time is preserved to us in 
the letters of John Chrysostom. These cruel inroads had never 
been forgotten, and Isaurian was still in Roman ears a name of 
abomination. The use which might be made of them as defenders 
of the sinking empire had not, however, been altogether overlooked, 
and in the reign of the younger Theodosius an Isaurian named 
Zenon had held the position of a Roman general and consul, and 
had become so powerful, probably by the support of his warlike 
countrymen, that the emperor’s jealousy had been aroused, and he 
was preparing to make war upon the Isaurian, when his attention 
was diverted by the news of Attila’s preparations against the west.° 

It was towards this warlike people that Leo now turned his eyes. 
With the plan of an Isaurian alliance perhaps already in his mind, 
he had found courage to refuse a request of Aspar, whereupon the 
patrician treated him with the greatest insolence ;'° and from this 
moment Aspar’s influence began to decline. A comparison of the 
passages in the so-called Leo the grammarian and Kedrenos with the 


5 See Jo. Mal. lc. 


® Prise. Fr. 14; Jo. Ant. Fr. 199, 1. The latter passage is plainly a continuation of 
the former, and might well have been printed among the fragments of Priscus. This 
Zenon must, I think, be the ‘ great commander of the east’ referred to by Damascius 
(ap. Phot.) Vit. Isid. Fr. 290 (Vitae Philosophorum, Didot) ; if so, he was a heathen. 


* Cand. ap. Phot. (Miller, Fragm. Hist. Grace. iy. 135); Leo Gramm. 113; 
Kedr. 346 D; Zon. 14, 1. 


p 2 
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epitome of Candidus and the code of Justinian '' makes it probable 
that this scene is to be placed in 459. A few years later Leo sent 
for an Isaurian chieftain, Tarasikodissa of Rousoumblada,'? and gave 
him his daughter in marriage, the daughter whom he had promised to 
the son of Aspar,'* and the Isaurian on becoming the emperor's son- 
in-law changed his uncouth barbarian name for the Greek one of 
Zenon in memory of his countryman, the general. The date of this 
marriage cannot be fixed with certainty. Theophanes places it in 
459, and Mr. Bury follows him, but the authority of Theophanes as 
a chronologist is notoriously worthless, and the date must surely be 
too early.'* As the young Leo was seven at the time of his death 
in November 474," and we hear of no other children of the marriage, 
we should probably not be far '* wrong in placing that event in 466, 
though it may have been a year or two earlier. At the same time 
or shortly afterwards Zenon was made master of the soldiers in the 
east.'? Henceforth there were two factions at the court of Constan- 
tinople, the Isaurian and the barbarian, which for convenience we 
may call the Gothic faction.. For the next twenty years the history 
of the empire turns upon the struggle between these factions, which, 
as long as Aspar lived, took the form of secret intrigues for the pos- 
session of power at court and the overthrow of the rival party, but 
afterwards became a condition of intermittent warfare. The history 
of these intrigues can unfortunately be recovered only from detached 
fragments and notices in various writers, many of them of much 


" Cod. Just. 1, 3, 26. Unless PP is to be changed to PU, the quarrel must have 
been about the pretorian prefecture, not the city prefecture, as stated by Leo and 
Kedrenos. 

12 This is howI should naturally have understood ‘PovrovuBAadedrov, and I see 
that Professor Ramsay (Hist. Geogr. of Asia Minor, p. 370 note) so understands it; 
other writers translate it ‘son of Rousoumbladeotos.’ 

'8 Cand. ap. Phot.; Eust. Epiph. ap. Evagr. 2, 25; Jo. Ant. Fr. 206. It can 
hardly have been Leontia who was betrothed to Patrick, as Tillemont thought, for 
she was not born till after her father’s accession in 457; besides a marriage with the 
younger daughter would not have had the same significance. 

1! Not to mention historical considerations, as Leontia was not born before 457, 
it is not at all likely that Ariadne was of sufficient age to be married in 459. 

15 Nestorian ap. Jo. Mal. p. 376. The Paschal Chronicle, though copying John 
Malala, gives his age as seventeen, but this is impossible on any showing, besides 
being inconsistent with John’s context (jv 8 ra:diov uixpdv). It is plain, therefore, 
that the number in John’s text is the right one. 

'6 The fact that Zenon was not consul till 469 is in favour of placing the marriage 
as late as possible. 

'? Cand. ap. Phot. According to John Malala (p. 375) he was made mag. in praesenti, 
but Jo. Ant. 206, 1, and Cod. Just. 1, 3, 29, make it almost certain that he was mag. 
per orientem. As Ardaburius held this office in 459 (Jo. Mal. p. 369), he was perhaps 
removed in favour of Zenon. From Cod. Just. 1, 3, 29, it appears that Zenon was 
still mag. per orientem on 1 June 471. It would seem indeed from Jo. Ant. 208, that 
Jordanes held that office in 470; éraros is, however, sometimes equivalent to axd 
iratwy. It is possible that Zenon became mag. in praesenti during the short interval 
between the death of Aspar and the appointment of Theoderic, and was then suc 
ceeded in the east by Jordanes. 
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later date, while for the chronology, as Marcellinus and the Paschal 
Chronicle have scarcely any mention of these events, we have to 
depend almost wholly upon Theophanes, who, writing history in 
annalistic form, was obliged to put each event under some year, 
whether he knew the date or not; hence, where he does not specially 
mention the year of the indiction, thereby showing that he ob- 
tained his information from some official source, his authority is 
worth next to nothing, and he must be used only for the order of 
the events, and even so with the greatest caution. 

That Aspar would not quietly submit to the ascendency of Zenon 
was only to be expected; the first counter-move on his side was 
an attempt made by his son Ardaburius to gain the Isaurians for his 
own party and thus to leave the emperor more helpless than before ;'* 
but this plan was betrayed to Zenon by a certain Martin, and the 
general of the east was easily able to prevent its execution. Of the 
events of the next year or two we know nothing ; but in 468 matters 
were brought toa climax by the great expedition against the Vandals. 
In this expedition no share was given to Aspar and his sons, but the 
command by sea was entrusted to Basiliskos,'® the emperor’s brother- 
in-law, and that by land to Marsus, an Isaurian, and Herakleios, 
son of Florus,”® who, as he was afterwards murdered by the Goths, 
probably belonged rather to the Isaurian than to the Gothic faction. 
Tke expedition was ruined by the incapacity of Basiliskos, and it 
was said that he had been instigated by Aspar to betray the fleet 
under the promise of the empire.*! Whether this really was so, or 
whether Leo made use of the opportunity to raise prejudice against 
Aspar, cannot now be determined; at any rate it is probable that 
it was at this time that the death of Aspar was resolved on. Not 
long after this a band of Isaurian pirates, who had been plundering 
the island of Rhodes, were brought to Constantinople by Zenen, 
where a riot followed,” for the Greeks hated the Isaurians even 
more than they did the Goths. This event seems to have been the 
first introduction of an Isaurian garrison into Constantinople, and 
was probably directed against Aspar. It was perhaps about the 
same time that Leo tried to lull the suspicions of the Alan by ful- 
filling his long-postponed promise of raising his son Patrick to the 

'S Cand. ap. Phot. 

” Proc. Bell. Vand. 1, 6; Theoph. AM 5961, 5963. 

* This Florus was probably the prefect and count of Egypt in 452 (Prise. ap. 
Evagr. 2, 5). 

* Idat. Chron. ; Theod. Lect. 1, 25 ; Proce. l.c.; Theoph. AM 5961. The testimony of 
Idatius, who finished his chronicle in the very year of the expedition, is conclusive 
for the fact that the charge of treason was made against Aspar at the time, though he 
does not say that it was connected with Basiliskos. It is curious, however, that 
Priscus (ap. Theoph. I.c.), who wrote under Zenon, when there was every inducement 


to disparage Aspar, states positively that Basiliskos was bribed by Geiseric. From 


this we may perhaps.infer that the charge against Aspar was without foundation. 
=? Jo. Ant. Fr. 206, 1, 











214 THE EMPEROR ZENON April 


rank of Caesar.* There is, however, no trustworthy date for this 
appointment ; Victor of Tununa, whose authority is of the slightest, 
places it in 470, while Kedrenos puts it in 468, but apparently only 
from a misunderstanding of Theophanes, who mentions it retro- 
spectively without date.** It may possibly have been much earlier, 
but, if so, we should have expected more notice of it in the autho- 
rities, as it would then have been of much more importance, 
whereas it is not at all improbable that the crafty Leo would fulfil 
his promise at a time when it could be of no real service to Aspar. 
Shortly after the introduction of the Isaurians into Constantinople, 
and possibly in consequence of it, Anagast, master of the soldiers in 
Thrace, whose name shows him to have been a barbarian, revolted, 
and on being interrogated accused Ardaburius, the son of Aspar, 
probably not without truth, of instigating his rebellion, a charge 
which he supported by the production of letters from Ardaburius, 
which he sent to the emperor.”” This event, as well as the coming 
of the Isaurians to Constantinople, is apparently placed by John of 
Antioch in the consulship of Jordanes, i.e. 470, but the passage is 
obseure, and, as the next event mentioned by him is definitely 
placed in 469, it is possible that iaarov riunv is to be understood 
of an honorary, not an actual consulship. Not long after this the 
Goths under Theodemir, who were settled in Pannonia, perhaps 
taking advantage of Anagast’s revolt, overran Macedonia and 
Thessaly, and were appeased only by the grant of settlements on 
the Thermaic Gulf.“ It was perhaps in connexion with these dis- 
turbances that Zenon was sent to Thrace, where his soldiers, said 
to have been instigated by Aspar, made an attempt to murder him, 
and he with difficulty escaped to Sardica.” The doom of Aspar 
was now sealed; Herakleios and Marsus, who seem to have been 
still carrying on the war in Africa, were recalled, peace was made 
with Geiseric, and in 471 Aspar and Ardaburius were cut down in 
the palace.“ Patrick the Caesar, though sorely wounded, is said 
to have recovered,” but he appears no more in history. Hermanric, 
Aspar’s youngest son, was absent at the time, and so escaped. Ac- 


*3 According to Zonaras it was the delay in fulfilling this promise which led to 
the scene with Aspar mentioned above; Leo the grammarian and Kedrenos, however, 
give a different reason, and they are supported by Candidus. 

24 Theoph. J.c. 2 Jo. Ant. Fr. 206, 2. 

*6 Jo. Ant. l.c.; Jord. Get. 56. I identify the wars mentioned by these two authors, 
for I cannot think that Jordanes’ statement that Widemir’s departure took place in 
the reign of Glycerius is to be pressed; it is not likely that Widemir’s departure, his 
arrival in the west, his death, and the buying off of his son all occurred during the 
fifteen months of Glycerius’ reign. At the same time the account of Jordanes cannot 
be reconciled with an earlier date than 471, whereas John of Antioch seems, though 
in vague language, to place it in 469. 

27 'Theoph. AM 5962. 

*s Prise. ap. Evagr. 2, 16; Cand. ap. Phot.; Marcell. ann. 471. 

* So Candidus ; Priseus and Marcellinus say that he was killed. 
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cording to Theophanes he had been warned by Zenon, and it is 
further asserted that he took refuge in Isauria, that he married a 
daughter or granddaughter of Zenon,*° and that he returned to Con- 
stantinople after the accession of the latter ;*! as in fact we find him 
afterwards serving under Zenon,” and even revealing a conspiracy 
to him,** it is not unlikely that these statements of Theophanes 
are true, especially as they are probably derived from Priscus. But 
the Gothic party in the empire did not disappear with the death of 
Aspar; Theoderic, son of Triarius, a Gothic chief in Thrace, whose 
aunt was Aspar’s wife,** on hearing of the murder of his uncle, rose 
against the emperor,* while Ostrya, a commander of Gothic mer- 
cenaries in Constantinople, raised a tumult in the city,** and, being 
driven out, took refuge most probably with Theoderic. After the 
Goth had taken Arkadioupolis and ravaged the suburbs of Philippoi, 
Leo agreed to allow him 2,000 lbs. of gold yearly and to appoint him 
to Aspar’s office of master of both services; he was also to be re- 
cognised as chief of the Goths, and the emperor was not to receive 
any deserters from among his followers; while Theoderic on his 
side was to be the ally of the emperor against all enemies except 
the Vandals.*”7 This treaty was practically a compromise between 
the two factions; by it Constantinople and the east were secured to 
the Isaurians on condition that the European provinces were aban- 
doned to the Goths. 

In this position affairs remained till the death of Leo in Febru- 
ary 474,°* the only event mentioned by the authorities being an 
obscure conspiracy on the part of Jordanes the Vandal, master of 
the soldiers in the east.*® Leo's young grandson, who succeeded 
him, immediately associated his father Zenon with him in the 
empire, and, as the young Leo died in November of the same year, 
the Isaurian chieftain remained sole emperor of the east. Now, we 
may suppose, the Isaurian garrison of Constantinople was greatly 
increased ; certainly Isaurians of all kinds were summoned to court 
and appointed to high offices of state.“ Conspicuous among these 

% A daughter of Zenon’s bastard son, according to the text of Theophanes, but 
this is hardly chronologically possible, and a bastard daughter of Zenon must, I think, 
be meant. 

*' Theoph. AM 5964. % Jo. Ant. Fr. 214, 4. 

** Damase. (ap. Phot.) Vit. Isid. Fr. 290. 

** Theoph. AM 5970. Under AM 5964 Theophanes’ text has rijs 5¢ “Aomapos yauerijs 
&5eApés, where we should probably read a3«Apéras, as in the other passage. 

% Malch. Fr. 2. 

6 Jo. Mal. p. 371; Theoph. AM 5964. These writers call him Ostrys, but he is no 
doubt the same as the Ostrya of Prise. F'r. 39. 

* Theophanes makes Theoderic attack Constantinople and be repulsed by 


Basiliskos and Zenon, but this is probably a confusion with the rising of Ostrya. 

3 Jo. Mal. p. 376. 

*® Jo. Ant. Fr. 208. As explained above (note 17), #jraros must be cyuivalen! to 
and irdtwy, for Jordanes cannot have been mag. per orient:m before 471. 

* See especially Josh. Styl. 12, and ef. Anon. Vales. 40, favens gentis suaz. 
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is the extraordinary figure of Illous, afterwards master of the offices, 
who for the next eight years enjoyed a power as great as or greater 
than that of the emperor himself, the two men standing towards 
each other not as Roman emperor and Roman magistrate, but as 
two Isaurian chiefs leagued together for the government of their 
Roman subjects. The hatred and contempt of the Romans for 
their Isaurian master knew no bounds. ‘ The officers of the palace,’ 
says Joshua the Stylite, ‘hated Zenon the emperor, because he 
was an Isaurian by race.’‘' Zonaras, who no doubt follows some 
contemporary writer, perhaps Eustace of Epiphaneia, describes him 
as follows :— 

tov Zjveva pi mpoojKxovra tH Bacrreia Expwev (6 A€wv), Ste pyre THv 
yvopnv dye Baoruxiy, pyre phy dos agvov typavvidos* GANG Kat TH dw Fv 
cidexGeoraros Kai THv Wyn elye THs GWews xelpova . . . Hv SE 6 Zyvov e€ 
€6vov;z aicxiorov tod Trav “Ieavpwv, aloxurtos Kai aitos Kal Thy poppy Kal 
Ti Wuxi yeyovus, kal ody ds Bacireds tiv apxnv aviwv GAN’ os avricpus 


tUpavvos.*? 


By Evagrius also, who certainly follows Eustace, his character is 
painted in the blackest colours,** and he is also by more than one 
writer taunted with the most abject cowardice.‘ But all these 
assertions must be taken for what they are worth ; the Romans had 
now become the subjects of the robbers of Isauria, whom for more 
than five hundred years they had in vain tried to conquer, and 
their wounded pride found vent in heaping insults on the emperor 
whom they could not overthrow. Immediately after the accession of 
Zenon the Goths rose in rebellion® and seized Herakleios, who was 
now master of the soldiers in Thrace.“* Zenon collected a ransom 
from the kinsmen of the general and paid it to the Goths, who 
took the money but immediately killed their prisoner; their 
ravages however were checked by Illous. But a determined and, 
for a time, successful effort was now made to throw off the Isaurian 
yoke. A court intrigue, headed by Verina, the widow of Leo, and 
her brother Basiliskos, was formed against the emperor :* Illous 
and his brother Trokoundes were persuaded, apparently by large 
promises on the part of Basiliskos, to join the plot ;** Zenon was 
induced by means of a trick on the part of Verina to leave Con- 

“\ Josh. Styl. Lc. 

* Zon. 14, 1-2; ef. Leo Gramm. 117. ® Evagr. 3, 1. 

4 Malch. Fr. 16; Jo. Lyd. De Mag. 3, 45; Evagr. 3, 3; Zon. 14, 2; cf. Damasc. 
(ap. Phot.) Vit. Isid. Fr. 169. 

48 Malch. Fr. 4; Jo. Ant. Fr. 210. 

‘* John of Antioch says that Theoderic held this office, but according to Malchos 
he was made mag. in pracsenii. 

*’ Malch. ap. Phot.; Cand. ap. Phot.; Josh. Styl. l.c.; Zach. Myt. 5, 1 (Land, 
Anecd. Syr., iii.); Theod. Lect. 1, 28 ff.; Marcell. ann. 475, 476; Jo. Ant. Fr. 
210; Proc. Bell. Vand. 1, 7; Jord. Rom. 341 ff.; Anon. Vales. 41-43; Evagr., 3, 3-8. 


‘s John of Antioch makes Illous the chicf instigator of the conspiracy, but this is 
searcely credible, and is not borne out by the other authorities. 
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stantinople, which he did on 9 Jan. 475,‘° and the conspirators, 
supported by the people and favoured by the Goths, remained in 
possession of the city, where all the Isaurians who could be found 
were massacred by the mob. Verina and Illous intended to set up 
Patrick, master or ex-master of the offices, as emperor; but this 
was overruled by the imperial magistrates in the conspiracy, 
and Basiliskos was raised to the throne. But the exiled Zenon 
was in a different position from any other deposed emperor, for, 
though he had ceased to be emperor of the Romans, he still re- 
mained an Isaurian chief, and in his native mountains, whither he 
had fled, might defy any force that Basiliskos could bring against 
him. The latter, thinking perhaps that a successful campaign 
in Isauria could be conducted only by Isaurians, entrusted the 
command to the dangerous hands of Illous and Trokoundes, but, 
as he did not pay them what he had promised, these Isaurians 
went over to the side of Zenon, who thus became strong enough 
to advance on Constantinople. Either during this short campaign 
or more probably in Constantinople at the time of the emperor’s 
flight, Illous seems to have got possession of Zenon’s brother Longi- 
nus, whom he kept as a prisoner in an Isaurian castle for ten 
years,” and it may be conjectured that it was to this fact that he 
owed the extraordinary influence which he exercised over the 
emperor. Meanwhile, in Constantinople the people were not at all 
disinclined to receive Zenon, for the orthodox Kalchedonians, headed 
by Acacius the bishop, had been roused to fury against Basiliskos 
by the publication of his ‘ Encyclical,’ in which he anathematised 
the synod of Kalchedon,*' and, theological animosities prevailing 
over all other considerations, they preferred even Zenon the 
Isaurian to Basiliskos the Monophysite. Hence, when Armatius, 
the nephew of Basiliskos, who was sent to oppose the advance 
of the Isaurians, had been induced, by the promise of the master- 
ship of the soldiers for himself for life, and the rank of Caesar 


” This date, which is given by John of Antioch, is in accord with Malch. 10 (the 
elevation of Odovacar took place 23 Aug. 476 [Fast. Cuspin.]), with Mare. ann. 476, 
and with the twenty months of Procopius, as compared with the statement of John 
Malala (p. 379) that Zenon’s restoration was in the fourteenth year of the indiction, 
i.e. before 1 Sept. 476. It cannot, therefore, be upset by the corrupt dates in the Code, 
especially as Cod. Just. 5, 5, 8, is suspicious on other grounds, since Epinikos was 
certainly prefect in 478. 

* Marcellinus says that Longinus gained his freedom in 485, after a captivity of 
ten years ; it has been commonly supposed that the number is wrong, but it agrees 
very well with the time of the war with Basiliskos, and it explains the strange 
ascendency of Illous, and the fact that Longinus was not consul till 486. That he was 
in the power of Illous in 479 perhaps appears from Jo. Mal. p.385. Mr. Bury thinks that 
Lilous did not get possession of Longinus till his revolt in 483-4, and says that there 
is authority for supposing Longinus to have commanded against Illous. The authority 
is Kodinos. According to Theophanes (AM 5975) Illous had possession of Zenon’s 
mother also. 

$s! Zach. Myt. 5, 2. 
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for his son, to g> over to Zenon, the cause of the usurper was 
lost, and Zenon entered Constantinople without opposition at the 
end of August 476 after an exile of nearly twenty months. 
Basiliskos was sent to Cappadocia ‘and there beheaded.*? The 
promise to Armatius was literally kept, but he was immediately 
afterwards assassinated and his son degraded.** But the real ruler 
of the empire was now Illous, who was perhaps at this time made 
master of the offices.*' His extraordinary influence with the 
emperor earned for him the implacable hatred of Verina and her 
daughter the Empress Ariadne, who three times tried without 
success to procure his assassination. In the summer of 477° one 
of the emperor's slaves was sent to assassinate him, and, failing, was 
at once surrendered to Illous by Zenon. In the following year 
another attempt was made, the would-be assassin in this case being 
an Alan, who on being interrogated confessed that he had been sent 
by Epinikos the prefect, a creature of Verina. Zenon immediately 
deposed the prefect from his office ** and gave him up to Illous, who 
sent him to one of his castles in Isauria. Illous then asked leave 
of absence on the ground of the death of his brother Aspalius,’’ 
and, going himself to Isauria, conferred with his prisoner, who 
admitted that Verina was at the bottom of the plot. Shortly 
afterwards, when Zenon required his presence in Constantinople,”* 
he refused to enter the city, unless the empress were delivered over 
to him, a request which the emperor, who had crossed the straits 
to meet him, immediately granted. Verina was then given into 
the charge of Illous’ brother-in-law, Matronian, who took her to 

5° This is the plain statement of Malchos (in Photius’ Epitome), thy BaoiAloxou 51d 
tipovs avalpeow ; of Candidus, aroopdfera ; and of Evagrius (who, as usual, no doubt 
copies Eustace), &droopdrrerat (3, 8) (cf. also Theoph. AM 5969); and is to be preferred 
to the horrible story related by Marcellinus and the later writers; this story is not 
necessarily implied by Theodore. 

53 Malch. ap. Phot.; Proc. l.c.; Evagr. 3, 24. He is perhaps the ties of Jo. 
Ant. 211, 1 ad init. 

5¢ If the words of John Malala (p. 386), éyévero cvyxAntixds kal Sraros Kal wdyorpos 
kal marpixios d:01xa@v Thy wasav wodttelav, are to be taken literally, he was not made 
mag. off. till after his return in 479; but the statement cannot be literally accurate, 
as he was consul in 478, and is probably to be understood retrospectively. 

55 Malch. ap. Phot.; Jo. Ant. Fr. 211,15; ofmw rot mpSrov d:ayevouévov ev.avtod ex 
THs eravddou Zhrwvos. 

56 Jo. Ant. Fr. 211, 2. This was probably later than 1 Sept., for Cod. Just. 5, 5, 8, 
addressed to Epinikos, should, I think, be transferred to 478, since Basiliskos was 
reigning in 475. At any rate it was later than 1 March, for Sebastian was then prefect 
(Cod. Just. 5, 9,7; 8, 53, 31), and had been since Feb. 477 (Cod. Just. 5, 27,5; 8, 4, 
9; 1, 2,16; 1, 23, 7). 

5? Mr. Bury, confusing this retirement of Illous with that in 481-2, imagines a 
contradiction, which does not exist, between John of Antioch and Theophanes (rather 
John Malala) as to the reason alleged by him. John Malala (p. 386) on this occasion 


says that Zenon sent him to fetch Longinus ; he also states, what is plainly false, that 
he brought Longinus back with him. 


58 Because of an earthquake, according to a defective passage in John of Antioch, 
but we may guess that the Gothic outbreak had something to do with it. 
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Tarsos, where she was forced to become a nun, after which she was 
kept in custody at Dalisandos.*® Epinikos was then recalled on the 
intercession of Illous, and Pamprepius, a philosopher and magician 
in the following of the latter, was made quaestor.“° The adhesion 
of Illous was, in fact, just now particularly required, for about the 
same time as the attempt upon his life, a more than ordinarily 
dangerous attack was made by the Goths,*' who were also in con- 
stant communication with the Gothic faction at Constantinople.” 
The two Theoderies, who had hitherto acted as a check on one 
another, now united and ravaged Thrace and Illyricum without 
opposition. Zenon had announced hisintention of taking command 
in person, but afterwards changed his mind, whereupon the army 
dispersed. Accordingly Malchos represents him as a coward, but 
cowardice is a strange charge to bring against an Isaurian, and the 
reason for his action seems to have been that, if he had withdrawn 
the Isaurians from Constantinople, the city would, especially con- 
sidering the doubtful attitude of Illous, have risen in rebellion 
behind him, while without his Isaurians his life in the army 
would not have been safe fora day. We can hardly doubt that 
he had the natural courage of a barbarian,® but he probably 
lacked the power of making up his mind in an emergency. The 
indignation against him was, however, so great that during an 
assault upon the city of Thessalonike the citizens threw down his 
statues and transferred the keys of the city from the prefect to the 
bishop.** 

The depredations of the son of Theodemir were at last checked 
by Sabinian, master of the soldiers in Illyricum, whom Marcellinus 
calls ‘the great,’™ though the war smouldered in Epirus® until 
Theoderic’s great outbreak in 482 after Sabinian’s death. The son 
of Triarius was for the time bought off,’ but it was not long before 
an event occurred which brought him again into the field. For 
the banishment of Verina gave occasion for a second attempt to 
throw off the Isaurian rule. Marcian,® son of the western Emperor 


wo 


® Eust. Epiph. ap. Evagr. 3, 27; Jo. Ant. lc. ® Jo. Ant. Fr. 211, 3. 
! Malch. Fr. 14-16 ; Jo. Ant. Fr. 211, 4. 
® Malch. Fr.11. This conspiracy was perhaps in 477. 
* The Anon. Vales. (39) calls him exercitus in arma. 
Malch. Fr. 18. 

85 Marcell. ann. 479. 

% Jo. Ant. Fr. 211, 4 ad fin. §* Malch. Fr. 17; Jo. Ant. Fr. 211, 2. 

68 Malch. Fr. 19; Cand. ap. Phot. ; Eust. Epiph. ap. Evagr. 3, 25; Jo. Ant. Fr. 211, 
3, 4; Theod. Lect. 1, 37; Theoph. AM 5971. The exact chronological order of 
these events is not quite clear. The second attempt on the life of Illous was in 478 
.o Ant. Fr. 211, 1), while the rebellion of Marcian was at the end of 479. The 
defeat of the son of Theodemir by Sabinian was in 479 (Marc.), while at the time of 
the peace with the son of ‘Triarius, which was before the campaign in Epirus (Malch. 
18), Verina had not been banished (id. 17). As the rebellion of Marcian seems to 
have followed closely upon the banishment of the empress, the latter event was pro- 
bably not before summer 479. The absence of Illous will then have continued till 
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Anthemius, grandson of the Emperor Marcian, and like Zenon son- 
in-law of Leo, with the cry of vengeance for Verina raised a rebellion 
in Constantinople and claimed the empire for himself on the curious 
ground that his wife Leontia was born in the purple, while at the 
time of the birth of Ariadne Leo was but a simple tribune of the 
soldiers. Surrounded by a force of barbarians and assisted by the 
citizens, who hurled down missiles from the roofs of the houses upon 
the emperor's troops, he easily made himself master of the city, 
but postponed the attack upon the palace till the next day. This 
gave time to Illous to bring over a force of Isaurians from Kalchedon 
during the night, and on the following day, partly by bribes, partly 
by force, he succeeded in putting down the insurrection, though his 
own house was burnt by the mob during the fighting. Marcian 
was forced to become a presbyter and sent to Kaisareia in Cappadocia, 
while his brother Procopius and another leader in the revolt named 
Bousalbos escaped to the camp of Theoderic. Shortly afterwards, 
Marcian escaped from his confinement at Kaisareia, and at the head 
of a rustic force made an attack upon Ankyra, from which he was 
repulsed by Trokoundes. Zenon, however, with extraordinary 
clemency still refrained from taking his life, but he was closely 
imprisoned in Isauria,” where he was still living four years after- 
wards.” It is curious to find the Isaurians taking the opportunity 
of these disturbances to sack two towns in Cilicia; the mountaineers 
were evidently not inclined to give up their plundering habits, even 
when their countryman was on the throne of the empire, and indeed 
they could live in no other way. The son of Triarius, who was in 
league with Marcian, arrived before Constantinople too late to 
support the insurrection, but he expected to get possession of the 
city without difficulty, ‘for he thought,’ says Malchos, ‘that no one 


that time. As he was originally intended to take command against the Goths, while 
we afterwards find Martinian in command, it is most likely that his departure took 
place in the meantime, perhaps summer 478. The treaty with Theoderic was, 
according to John of Antioch (Fr. 211, 2), made about the same time, but this is 
probably rather too early. John’s synchronisms are not always exact ; thus he places 
the capture of Dyrrhachion by the son of Theodemir at about the same time as the 
defeat of Marcian, but clearly it was earlier, for Marcian’s revolt was, according to 
John’s own account, at the end of 479, while the victory of Sabinian, which must 
have been some time after the capture of Dyrrhachion, was also according to 
Marcellinus in 479. 

6° Theodore the Reader adds another brother Romulus. 

7° At Tarsos, in Cilicia, according to Eustace, whose account of these events is 
slightly different from that of John of Antioch. I follow John, though a later writer, 
because his detailed account seems to show an accurate acquaintance with the facts, 
and because Eustace exists only in the epitome of Evagrius. 

7. At a later time Zenon was troubled by a certain Theosebius, who pretended to be 
Procopius 6 Mapxiavod (Jo. Ant. Fr. 212), by which the brother of Marcian is probably 
indicated. Against the natural rendering ‘son of Marcian,’ we have to set the state- 
ment of John Malala (p. 375) that Marcian had only daughters ; on the other hand, 
as no date is given, there is no serious chronological difficulty in supposing a son of 
Marcian to be meant. 
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would defend mere walls against him, since there was no bulwark 
or tower standing, and that, when he entered the city, all the people 
would join him out of hatred to the Isaurians.’ And in fact a party 
in Constantinople seems still to have been in collusion with him, 
for Dionysios, the pratorian prefect,” Epinikos, the notorious 
accomplice of Verina, and Thraustila, a barbarian general, were about 
this time found to be conspiring against the emperor and executed. 
However the Gothic chief was disappointed in his expectation of 
taking the city, for he found the walls strongly guarded by Isaurian 
troops ; so, pretending that he had come to help Zenon, he accepted 
the emperor’s gifts and promises and went away without fighting.” 
He refused, however, to deliver up Procopius and Bousalbos, and, 
perhaps on this excuse, the office of master of one service, which had 
been conferred on him at the previous treaty, was, as soon as he 
was safely away, transferred to the Isaurian Trokoundes, who had 
previously been count of Isauria. He therefore still continued his 
ravages, and a year or two later again attacked Constantinople ;” but, 
finding it impossible to take the city, owing to the precautions taken 
by Illous, he retired to Thrace, where he was accidentally killed by 
falling against a spear. As a few years afterwards his son Rekitach 
was murdered by the son of Theodemir,” the Goths were united 
under one leader, and the policy of playing off one chief against the 
other was at an end. It is, therefore, somewhat strange to find it 
stated that the murder was instigated by the emperor, but Illous was 
then inrevoltand Zenon wished to make use of the Goths against him. 
For, after the defeat of Marcian, the Isaurian rule was so 
strongly planted that it was able to survive even a civil war among 
the conquerors themselves. The Empress Ariadne” wished to 
obtain the recall of her mother Verina, but when she begged the 
emperor to grant it, he only answered, ‘ Ask the patrician Illous for 
her ;’ so she sent for Illous and with tears begged him to set Verina 
free. But he said, ‘ Why do you ask for her ? Is it in order that she 
may again make another king in opposition to your husband ?’ 
Then Ariadne went back to Zenon with the ultimatum, ‘ Is lllous to 
be in the palace or I?’ to which the emperor answered, ‘If you 
can do anything, do it; I prefer you.’ This ambiguous answer was 
naturally followed by a third attempt on the life of the patrician. 


™ The name of this prefect does not occur in the Code ; if the dates are right, his 
prefecture must be inserted between 9 Oct. 479, and 1 May, 480 (Cod. Just. 1, 49, 1; 
6, 23, 22). 

* Mr. Hodgkin (iii. 119, note) has confused this attack on Constantinople with 
that of 481; the earlier one is not mentioned by Marcellinus. 

* Jo. Ant. Fr. 211, 4,5; Marcell. ann. 481; Evagr. 3, 25. 

* Jo. Ant. Fr. 214, 3. The date seems to have been 484. 

** Jo. Mal. p. 387; Theoph. AM 5972. The conversation seems to be genuine, but 
how did John’s authority get his information? Ican only conjecture that it cama 
through Ariadne’s eunuchs or s'ave women. 
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During some games in the circus” a scholarian named Sporacius 
struck a blow at the head of Tllous with his sword, and the attempt 
was more nearly successful than either of the preceding ones, for 
the assassin actually succeeded in cutting off his ear. Sporacius 
was put to death, and the emperor took a solemn oath that he knew 
nothing of the matter; but it was, of course, hopeless to ask for 
the surrender of Ariadne,” so Illous begged for leave of absence, on 
the ground of requiring change of air, owing to his wound. This 
Zenon at once granted, at the same time appointing him master of 
the soldiers in the east in place of his former post of master of the 
offices. Illous then left Constantinople and took up his residence 
at Antioch. The date of his departure may be gathered from the 
story told by Liberatus to the effect that John Talaia, who had 
been elected by the Kalchedonians to succeed Timothy Salofaciolus 
in the see of Alexandria, sent a magistrian to announce his election 
to Illous, but the messenger on arriving at Constantinople found 
that Illous had gone to Antioch:” the death of Timothy is fixed 
by a letter of pope Simplicius to the winter or spring of 482.*° 
With this agrees the statement of John Malala that Illous 
remained two years at Antioch,*' for his open revolt is placed by 
Marcellinus and the chronicle of Edessa* in 484, and this date is 
confirmed by John of Antioch and Theophanes.®* He was certainly 
in Constantinople in 481, for he defended the city against Theo- 
deric ; the consulship of his brother Trokoundes in 482 cannot 
perhaps be adduced to show that he was then still living at the 
court, for Zenon carefully avoided an open rupture for some time 
after his departure. That event may however be fixed with a fair 
degree of precision to the winter of 481-2; for the winter which he 
spent at Nikaia with Pamprepius, as related by Souidas,*‘ was pro- 
bably the winter of 479, or perhaps 480, not that of 481. 

That a war between the emperor and his powerful minister was 
now imminent was a fact plain to all; certainly it was so to 
Illous himself, who had taken with him a large body of supporters,*” 
the most prominent of whom were Matronian, his brother-in-law, 
Marsus, the Isaurian general who had commanded against the 
Vandals in 468, Pamprepius the quaestor, and an Isaurian ex- 


77 Eust. Epiph. ap. Evagr. 3, 27; Josh. Styl. 13; Jo. Mal. Lc.; Theoph. Lc. 

78 Jordanes (Rom. 349 ff.) has an extraordinary story that Zenon was instigated by 
Illous to kill Ariadne, and, the attempt failing, Zenon and Ariadne were reconciled 
and tried to kill Illous. Illous then went to the east and rebelled. I can only regard 
this as a blunder; we might think it a Gothic version intended to disparage the 
Tsaurians, but Jordanes is not otherwise unfavourable to Zenon. 

*9 Liber. 17. 

5! Jo. Mal. ap. Mommsen, Hermes, vi. 371. 

82 Chron. Edess. ap. Assemanum, Bibl. Orient. i. 405. 

83 Jo. Ant. Fr. 214, 4; Theoph. AM 5976. 

8! Souidas, s.v. Naumpémos. 

8} Eust. Epiph. ap. Evagr. 3, 27; Jo. Mal. Lc. 


8 Simpl. Ep. 17. 
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prefect named Kouttoules, whom, considering the great similarity 
of Isaurian names, we must not identify with Indakos Kottounes, 
the brother-in-law of Trokoundes; this Indakos, as well as Tro- 
koundes himself, was afterwards in the company of Illous, but does 
not seem to have been among those who followed him from Con- 
stantinople. Eustace and John Malala add the name of Leontius, 
but I shall presently show reason for thinking that it was at a later 
stage that Leontius appeared upon the scene. The emperor, on the 
other hand, was not at all ready for a war with Illous; for Theo- 
deric, freed from his confinement in Epirus by the assassination of 
Sabinian, which Zenon out of jealousy had procured, was again 
ravaging Macedonia and Thessaly. This fact, added to his fears 
for his brother, and perhaps a genuine disinclination for a war with 
Illous, probably induced Zenon to stave off the conflict by all the 
means in his power; he even added to the functions of Illous as 
master of the soldiers in the east the dangerous right of appointing 
dukes, which was generally reserved to the emperor. But in the 
following year he succeeded in buying off the Gothic king by gifts 
of money and lands in Dacia and Moesia, the office of master of the 
soldiers, and the promise of the consulship for the next year,** pro- 
bably not without an understanding that he should serve against 
Illous if required. If this was the case, the murder of Rekitach 
would be a necessary preliminary insisted upon by the Goth, for he 
could not go to the east and leave his rival in undisputed possession 
of the provinces of Europe. As Illous did not cease his prepara- 
tions for war, but did his best to secure popularity by erecting 
public buildings and performing other services for the citizens of 
Antioch,® Zenon now took the first step against him by demanding 
the surrender of his brother,®® and on his refusal, for, as the return 
of Longinus is placed by Mareellinus in 485, I assume that he did 
refuse,”' appointed John the Scythian” to succeed him in his office 
of master of the soldiers in the east. At the same time he made 
speeches against Illous to the people of Constantinople, expelled his 
friends from the city, and confiscated their property ; but, probably 
in order to avoid turning him into a national leader of the Isau- 
rians, he adopted the ingenious plan of bestowing the confiscated 
property upon the Isaurian cities. These proceedings were 


86 Jo, Ant. Fr. 213; Marcell. ann. 481, 482. 

8 Theoph. AM 5972. Cf. Jo. Mal. p. 388. 8§ Marcell. ann. 483. 

8 Jo. Mal. ap. Mommsen, Hermes, vi. 371. % Jo. Ant. Fr. 214, 1. 

* The compound éfa:todmevos in the middle voice followed by the infinitive (see Eur. 
Hee. 49) cannot in such late Greek be pressed as implying that the request was 
granted, and it may be balanced by the tense. 

* G@mworreiAas according to John of Antioch, but it docs not appear that he actu- 
ally started before the expedition mentioned in 214, 4. Both Mr. Hodgkin and Mr. 
Bury call this man John the Goth, but there is nothing to show that he was a Goth, 
2xi0ns is quite indefinite. 
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accepted by Illous as a declaration of war, and he at once began to 
prepare more vigorously than before for the coming struggle. 
Leaving Antioch,®* he went to Isauria to raise forces among his 
countrymen, perhaps also with some idea of counteracting the 
measures of the emperor; at the same time he sent envoys *' to 
the king of Persia, the satraps of Roman Armenia, and Odovacar 
the king of Italy, as in default of any other title I am obliged 
to call him,® asking for aid against the emperor. The Persians 
and Armenians are said to have consented, and Odovacar to have 
refused; but oddly enough, though the Armenians were in active 
communication with Illous,* no help is stated to have come from 
Persia, while three years later we actually find Odovacar preparing 
to send assistance. With regard to the Persians, however, this is 
easily explained by the fact that in January 484 they were utterly 
defeated by the Ephthalites,*’ and their king Piroz slain. The 
same fact makes it practically certain that the embassy from 
Illous is to be placed in 483 before his open rebellion, for to ask 
assistance from the Persians in 484 would have been useless, 
a consideration which induces me to place these embassies before 
the proclamation of Marcian, in spite of the order of John of 
Antioch, which, as I have before had occasion to notice, is not 
always strictly chronological. But, as it was unlikely that Illous 
would be able to rally all the Isaurians to his standard against the 
Isaurian emperor, and he wished to be something more than a 
captain of robbers, it was necessary for him to choose a rival 
emperor; ‘for alone,’ says Joshua the Stylite, ‘ he could not rebel 
nor make himself emperor, because the Romans hated him too on 
account of his race, and on account of his hardness of heart.’ 
His first choice fell upon Marcian,'® but perhaps Marcian had had 
enough of rebellions, perhaps he was too proud to become the 
puppet of the Isaurian adventurer ; at any rate this plan was soon 
given up, and Illous determined to make use of a more fitting 
instrument, which was at this time thrown into his hands by the 
action of the emperor. Joshua tells us that Zenon sent envoys to 

83 Jo. Mal. p. 388. 

* Josh. Styl. 14; Jo. Ant. Fr. 214, 2; ef. Proc. De Acdif. 1. 

% Cf. Vict. Vit. 1, 3, Odoacri regi Italiae. 

*6 Proc. l.c. This passage shows that it is the Roman, not the Persian Armenians 
who are meant; the latter were in fact in rebellion against Persia at this time, and 
were not in a position to give help to anybody. 

87 The Persians promised help, ére:ddv tis wpds abrovs hte. The news of their defeat 


probably prevented Illous from making any serious attempt to effect a junction with 
them. 

8 Taz. Pharp. 70 ff.; Jo. Ant. Fr. 214, 9 (Fragmenta Historicorum Graecorum, 
vol. v.); Proc. Bell. Pers. 1, 4. The date is fixed by an eclipse: see Néldeke’s Kl 
Tabari, p. 425. The short account in John of Antioch is, I think, retrospective, and 
it is the accession of Kawat, which he rightly places in 487-8, not the death of Piroz, 
but his expressions are, as usual in matters of chronology, very loose. 

Josh. Styl. 14. 100 Jo, Ant. Fr. 214, 2. 
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Illous to induce him, if possible, to return to Constantinople, and, 
not succeeding in this, sent a certain Leontius (a native of 
Dalisandos'' according to John of Antioch, and therefore not differ- 
ing much from an Isaurian) with orders to bring him by force and in 
ease of resistance to kill him. Illous, however, gained over the 
general by means of bribes, and the ultimate result was the pro- 
clamation of Leontius as emperor.'” This version is corroborated 
by Jordanes.'* Eustace of Epiphaneia on the other hand, a con- 
temporary like Joshua, makes Leontius one of the original com- 
panions of Illous,'*' and the same account is given by John Malala.'™ 
Theophanes may be neglected, as there can be no doubt that he 
copies John Malala. John of Antioch being neutral, we have 
therefore a conflict of testimony between Joshua and Jordanes on 
one side, and Eustace and John Malala on the other. Now Jor- 
danes is beyond doubt independent of Joshua,'® whereas John 
Malala was certainly acquainted with Eustace,’ and probably used 
him in this portion of his history as his principal authority ;'° it 
is most likely therefore that the authority for the second version is 
to be reduced to Eustace alone. On the other hand the account of 
Joshua is to some extent supported by the testimony of the African 
Liberatus, who, however, makes Leontius the rebel, and Illous the 
general sent against him.!° 

I have, therefore, little hesitation in deciding in favour of the 
Stylite, at least as to the fact that Leontius was sent by the emperor, 
though I should be inclined to reject his statement that Leontius came 
as a general at the head of an army, a detail upon which the hermit of 
Edessa would not be likely to have the best information, and scarcely 
consistent with the description of Leontius in John of Antioch. This 
assertion is indeed in some degree supported by Theophanes, who 
makes Leontius master of the soldiers in Thrace,'"’ but this statement 


10! TIéAts "Ioavpixh, according to Capito the Lycian (ap. Steph. Byz. s.v.), but it 
follows from Josh. Styl. l.c. that he was not an Isaurian in the same sense as Illous. 
See Ramsay, Hist. Geogr. of Asia Minor, pp. 379, 395. There were two Dalisandoi 
(id. p. 366). 

2 Josh. Styl. lc. 03 Jord. Rom. 352. 

4 Eust. Epiph. ap. Evagr. 3, 27. 

3 Jo. Mal. p. 388 ; id. ap. Mommsen, Hermes, vi. 371. 

6 There is, however, a most extraordinary connexion between the two, which it 
would be interesting to investigate further (ep. Josh. Styl. 13 ad init. with Jord. 

tom. 352 ad fin. and Josh. Styl. 23 [p. 18, 1. 19, Wright], with Jord. Rom. 355 
ad fin.). A use of Joshua by Jordanes is of course out of the question, and a use of 
a common authority is equally so, as Joshua plainly writes his own recollections 

"7 See Jo. Mal. p. 399, and the preface in the old Slavonic translation (Hermes, xv. 
235). 

8 See an article by Jeep in the Rheinisches Museum, 1882, 427 ff. 

” Liber. 17. Mr. Bury here strangely throws over all the other authorities in 
favour of this blundering statement of Liberatus. Tillemont, to whom he refers, has 
great misgivings on the subject, and was besides not acquainted with Joshua. 

4° Theoph. AM 5972. 
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of Theophanes appears to be contradicted by John Malala, who, 
while assigning offices to the other companions of Illous, gives 
none to Leontius, and by John of Antioch, who simply describes 
him as yovéwv te abavdv Kal worews Aadicdvdov. I therefore 
conclude that Theophanes has made some mistake, and I am inclined 
to combine the account of Joshua with that of John of Antioch," 
and to suppose that the military force which accompanied Leontius 
was the force of Isaurians under Konon the son of Fuscian, the 
militant bishop of Apameia,''? and Linges, the bastard brother of 
Illous, mentioned by the latter writer.'* It was only natural that 
Zenon should send Isaurians to carry on a campaign in Isauria, 
and Isaurian troops could be commanded only by Isaurian leaders ; 
Leontius therefore would have no control over the soldiers, but 
would accompany them only in the character of an envoy and 
would not lead them to follow him in his revolt. In order to 
give some semblance of legality to the elevation of his emperor 
of straw, Illous now chose the strangest of allies, the Empress 
Verina herself.'* This turbulent woman was actually not unwilling 
to become his tool; in her desire to avenge herself upon her 
Isaurian son-in-law, who had handed her over to the mercies of 
Illous, she was ready to ally herself with Illous himself, whose life 
she had twice attempted ; and this although it was his refusal to 
release her from imprisonment which had been the original cause 
of his quarrel with the emperor. She had previously been removed 
from Dalisandos to a well-known robber-fortress in Isauria called 
the castle of Papirius;'' from this castle she was now brought 
out and taken to Tarsos, where she crowned Leontius emperor and 
in her own name sent a proclamation to the people of Antioch and 
to the provincial governors of the east and Egypt, announcing his 
accession.''® The proclamation of Verina is so important and in- 
structive a document that it will be well to give it in full; it ran as 
follows ; ''7 


We, Aelia Verina, the ever august, to our magistrates and to our 
Christ-loving peoples greeting : know that since the death of Leo of divine 
memory the empire is ours, and that we appointed Tarasikodissa emperor, 
who was afterwards called Zenon, in order to further the interests of our 
subjects and the whole military administration. But, seeing that the 


™ Jo. Ant. Fr. 214, 2. 

42 The name of his see is given by Evagrius (3, 35), and by John Malala (p. 393). 

13 For Linges see also Souidas, s.v. Biator. : 

14 Theod. Lect. 2,3; Jo. Ant. l.c. 

15 'Theod. Lect. 1,37; Eust. Epiph. ap. Evagr. 3, 27. For the history of this 
castle see Jo, Ant. Fr. 206, 2. According to Theodore (1, 37) Marcian also was 
confined there. 

16 Jo, Mal. ap. Mommsen, Hermes, vi. 371; Theoph. AM. 5974. 

17 T have combined the versions of John and Theophanes into the most likely 
form ; the original would probably be in Latin, hence the baldness of the Greek, 
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commonwealth and our subjects are being ruined by his avarice, we have 
thought it necessary to crown for you a Christian emperor, distinguished 
for piety and justice, that he may preserve the Roman commonwealth, 
carry on war without distraction (jovxws), and protect all our subjects in 
accordance with thelaws. So we have crowned the most pious Leontius, 
who will bestow forethought upon all of you. 


The pointed references to the piety of Leontius contain an obvious 
allusion to the ‘ Henotikon,’ issued by Zenon two years before,''* 
by means of which he proposed to include the Monophysites within 
the pale of the church, probably in order to avoid driving them on 
to the side of Illous. Of course Illous cared nothing for the synod 
of Kalchedon, in fact the patron of Pamprepius was not without 
reason suspected of being a heathen ; but the proclamation was a 
bid for the support of the fanatical Kalchedonians against the 
author of the ‘Henotikon.’ Whether any considerable number of 
adherents were thus gained, we cannot say, but that Zenon was 
afraid of the Kalchedonians seems probable from the statement of 
Theodore that during the troubles with Illous he made no attempt 
to force the ‘ Henotikon’ on the bishops.''® That the Kalchedonians 
were at any rate accused of taking the side of Illous we learn from 
the fact that Kalandion, bishop of Antioch, who was certainly on 
good terms with Illous, was afterwards deprived on this charge.’ 
lllous too had already some personal connexion with the Kalche- 
donian faction through John Talaia, the Kalchedonian anti-bishop 
of Alexandria, who according to Liberatus had won his favour by 
many costly gifts, when sent by his predecessor Timothy on an 
embassy to Constantinople.!*! 

When the proclamation was read out at Antioch, the people 
received it with the cries, ‘Great is God,’ and ‘ Lord, have mercy ; 
give us what is good and beneficial.’ !?? Theophanes assures us that 
they accepted it with approval,'* otherwise we might have supposed 
that these words, preserved by John Malala, were meant as a token 
of dissent. After this Leontius went himself to Antioch, which he 
entered 27 June 484.'* No opposition to his elevation is recorded 
except at Chalkis, where the people refused to receive his busts, thus 
necessitating his presence in the city for a month and a half,!* and 
at Edessa, where Matronian, who appeared before the town with 
500 horsemen, found the gates closed against him and was unable 
to effect an entrance.'* The adhesion of Leontius and Verina had 
extended the rebellion over all the diocese of the east, and the 
Isaurians under Konon and Linges, who were sufficient for a moun- 

"Ss Zach. Myt. 5, 7-8 (Evagr. 3, 13-14) ; Liber. 17; Vict. Tun. ann. 482. 

9 Theod. Lect. 2, 1. 20 Zach. Myt. 5, 9 (Evagr. 3, 16); Liber. 18. 


"1 Liber. 16. '= Jo. Mal. ap. Mommsen, Hermes, vi. 372. 
23 Theoph. l.c. 


 Theod. Lect. 2, 3; Jo. Ant. Fr. 214, 2; Jo. Mal. p. 383; Theoph. AM 5976. 
' Jo. Mal. ap. Mommsen, Hermes, vi. 372. #6 Josh. Styl. 16. 
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tain-campaign in Isauria, were no longer of any service against the 
insurgents. A larger force of imperial troops under the command 
of Theoderic and John the Scythian was therefore sent to the scene 
of action ;'”” another Isaurian general named Kottais is mentioned 
by Theophanes as taking part in the war,'** but whether he came 
now or at some later time there is nothing to show. These were 
opposed '* by Artemidoros, a body-guardsman of Trokoundes, and 
Papimos, the commander of the cavalry under Illous. In the battle 
which followed the emperor’s troops gained a complete victory, and 
Illous summoned Leontius and Verina'®® to join him at once in 
Isauria, where they shut themselves up in the castle of Cherris, 
which seems to have been the same as that of Papirius.'’*! This was 
probably in the autumn of 484. All chance of a general rebellion 
against the emperor was now at an end, and the war had been 
reduced to a revolt of a few Isaurian robber-tribes ; accordingly the 
emperor, fearing perhaps that the presence of the Gothic king might 
have a bad effect on the Isaurians on his own side and bring about 
a national revolt under the leadership of Illous, recalled Theoderic 
and his Goths,'*? and sent some Rugians under Hermanric, the son 
of Aspar, to take their place. John of Antioch indeed makes Zenon 
recall Theoderic when he had only got as far as Nikomedeia, but 
according to his own account the Goths served in Isauria,'** and it 
is very unlikely that they would do so after the recall of their king. 
Theophanes distinctly states that Theoderic took part in the cam- 
paign,'* and from the epitome in Evagrius it is probable that 
Eustace gave the same account.'® On the other hand, as there is no 
mention of it in the Panegyric of Ennodius, we must suppose that, 
perhaps owing to a division of forces, Theoderic was not present in 
the battle. After his recall his office of master of both services was 
transferred to an Isaurian named Kottomenes and another Isaurian, 
Longinus of Kardama,'® was made master of the offices.'*7 


27 Eust. Epiph. ap. Evagr. 3, 27; Josh. Styl. 15; Jo. Ant. Fr. 214,4; Theoph. 
AM 5977. 

#28 Theoph. AM 5983; it is perhaps possible that he is the same as the Koitomenes 
of Jo. Ant. 214, 6, but John does not say that Kottomenes took any part in the war. 

129 Jo. Ant. Fr. 214, 5. 

399 Verina seems to have accompanied Leontius to Antioch in spite of the state- 
ment of Theodore (2, 3) that she was sent back to the castle of Papirius. 

1 This appears from Marcell. ann. 488, Eust. ap. Evagr. 3, 27, and Jo. Mal. ap. 
Mommsen, Hermes, vi. 372. Papirius is of course the name of a man, the father of 
Indakos (Jo. Ant. 206, 2), not of a place. The castle seems to have been used by 
Zenon as a treasure-house (Josh. Styl. 13 ; Jord. Rom. 352). 

182 Jo. Ant. Fr. 214, 4. Theophanes makes him return of his own accord 
(AM 5977). 

1383 Jo. Ant. Fr. 214, 6. 134 Theoph. L.c. 133 Evagr. 3, 27. 

133 Or, as Mommsen reads it, Kardala. 

37 Jo. Ant. l.c. The date was not earlier than 1 Sept. 484, for a certain John 
was then master of the offices (Cod. Just. 12, 21,8). It is strange that Mr. Hodgkin 
should identify Longinus 6 é« Kap3duwv with the brother of Zenon. 
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The position of Illous, besieged in his stronghold by his own 
countrymen, was now hopeless, and he had been obliged to dismiss 
a large part of the small force of 2,000 men which had followed him 
to Isauria, retaining with him according to John of Antioch only 
the most friendly ;'** this seems to show that the reason for his 
action was not merely the difficulty of providing for so many in the 
fort, but the fear of treachery, which, as the event showed, was not 
ill-grounded. Nine days after the beginning of the siege Verina 
died,'** perhaps of shame and grief at finding herself thus shut up 
with the Isaurians in their robber-fastness. Thus the faint sem- 
blance of legality, which had been thrown over the elevation of 
Leontius, disappeared, and with it Illous’ last hope of gaining allies 
in other parts of the empire. Thirty days later Marsus also died,'*° 
and Trokoundes, who had been sent out in the vain hope of collect- 
ing barbarian auxiliaries, was cut off by John the Scythian and put 
to death." The philosophic Illous now abandoned all hope; he 
entrusted the defence to a notorious robber-captain,"? Indakos 
Kottounes, son of Papirius and brother-in-law of Trokoundes,'* and 
probably the former owner of the castle, while he gave himself up 
to reading,'*' a strange occupation for an Isaurian chief. Owing to 
this neglect an outwork (avtexdoredXos) was betrayed to the enemy 
by its garrison, and it was perhaps about the same time that 
Longinus obtained his freedom and returned to Constantinople ; '*° 
according to Theophanes, Illous set him free of his own accord ; '* 
if so, it must have been done in mere despair, or perhaps in the 
hope of influencing the emperor in his favour; possibly, however, 
the real fact was that Longinus contrived to escape owing to 
Illous’ negligence. Thus Illous lost the last hold which he possessed 
over the emperor. Leontius, on the other hand, spent his time in 
fasting and lamentation,” the former perhaps not an altogether 
useless employment during a siege. Pamprepius, who had pro- 
phesied a successful issue to the war, was put to death as an 
impostor.'* According to Theophanes this was done as soon as 


48 Jo. Ant. Fr. 214, 5. Joshua says ‘chosen men and valiant’ (Josh. Styl. 17) 
which comes to much the same thing. 

1® Jo. Ant. Fr. 214, 6. 

10 Damasce. (ap. Phot.) Vit. Isid. Fr. 290; Jo. Ant. l.c. 

'" Theoph. AM 5976. 

'® See Jo. Ant. F’r. 206, 2, and Souidas s.v. “Ivdakos. 

'© Theod. Lect. 2,4. His own syntax and a comparison with Theoph. AM 5980 
make it clear that the words tod &5eApod have dropped out. He is certainly wrong 
in saying that the traitor was sent by Zenon. 

Mt Jo, Ant. Fr. 214, 6. 1S Marcell. ann. 485. 

‘6 Theoph. AM 5975, awéAveay. He puts it before the battle, but his authority is 
worth nothing agajnst Marcellinus, who places it in 485. 

"7 Jo. Ant. Lc. 


"8 Damase. (ap. Phot.) Vit. Isid. Fr. 110; Jo. Mal. p. 389; Theoph. AM 5976; cf. 
Josh. Styl. 15. 
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they heard of the fate of Trokoundes, for whom they had been 
waiting four years in ignorance.of his death, but this we can 
hardly elieve, though we may perhaps draw the inference that the 
death of Pamprepius took place during the last days of the siege. 
How the besieged supported themselves we are not told, but pro- 
bably owing to the nature of the country it was not possible to 
keep up a strict blockade. A short respite was now given to them 
by the rebellion of Theoderic in Thrace,'*° the Goth being probably 
indignant at his recall and his dismissal from office, as well by some 
attempts on the part of King Odovacar to send them aid.’ Zenon, 
however, first distracted the attention of the Italian king by insti- 
gating the Rugians to attack him,'! and then got rid of Theoderic, 
once for all, by sending him to west Italy from Odovacar.'” 

Having thus delivered hinself from both his enemies at once by 
the ingenious device of setting them to fight one another, Zenon was 
able to devote all his attention to the siege of Cherris. After a vain 
attempt to negotiate, Illous, owing to the death of his daughter, 
neglected the defence more than ever,’ and after a siege of four 
years the fortress was taken by the treachery of Indakos, who 
admitted the imperial troops at night by means of a rope;!** he 
and his fellow-traitors were, however, among the first persons 
killed. Illous and Leontius, who were asleep at the time, were 
awakened by the well-known ery, ‘Zenon Auguste, tu vincas,’ 
which told them that the emperor’s soldiers were within the fort, 
and took refuge in the sanctuary of a martyr named Konon, where 
Leontius wished to put himself to death but was prevented by 
Illous. They were then brought out and securely bound:by the 
Isaurians in the emperor’s service, among whom were two former 
slaves of Illous named Paul ' and Illous; the request of Illous that 
his daughter should be buried at Tarsos, that his wife should be 
well treated, and that the life of a certain Konon, who was perhaps 
his son-in-law,'* should be spared, was granted, and then he and 
Leontius were beheaded.'’ According to John of Antioch, light- 
ning, thunder, hail, and wind accompanied their death, and the 
executioner was struck mad and dumb on the spot. Strange as it 
may seem, we can hardly help concluding from this that they were 

" Marcell. ann. 487; Jo. Ant. Fr, 214, 7-8 (Miiller, ’'ragm. Hist. Graec. vol. v.) ; 
Proc. Bell. Goth. 1, 1. 

130 Jo. Ant. Fr. 214, 7. 

‘5! Odovacar defeated the Rugians 15 Nov. 487 (Fast. Cuspin.). 

1s? Anon. Vales. 49; Jord. Rom. 348; Proc. Bell. Goth. l.c. 

88 Jo, Ant. Fr. 214, 7, 9. 

't Josh. Styl. 17; Jo. Ant. Fr. 214, 10. 

‘8s Paul was perhaps the imperial admiral (Jo. Ant. Fr. 214, 4), though aibrod 
in that passage would refer to Zenon more naturally than to Illous. 

6 This is the opinion of Mommsen (Hermes, vi. 330). 


* Damase. (ap. Phot.) Vit. Isid. Fr. 290; Cand. ap. Phot.; Josh. Styl. Lc. Jo. 
Ant. I’r. 214, 11; Marcell. ann. 488. 
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really looked upon as martyrs in the cause of the Synod of 
Kalchedon, though it is odd that the circumstance should be 
recorded only by a writer so free from theological bias as John of 
Antioch. Their heads were sent to Constantinople and exposed on 
poles, and all those who were taken in the castle had their hands 
cut off. Zenon, it is said, wished to spare the life of Konon, but he 
had already committed suicide. Artemidoros, the body-guardsman 
of Trokoundes, an unnamed son ofa certain Longinus,'**—whether to 
be identified with any other of the numerous Isaurians of that 
name we cannot say—and another Konon known as ‘the country- 
man,’ who seem to have had a share in the treachery of Indakos, 
all, as John of Antioch takes delight in telling us, perished miser- 
ably. Of the fate of Matronian we hear nothing ; after his repulse 
from the walls of Edessa, he appears no more in history, but, as the 
chronicle of Edessa makes the reign of Leontius last two years,’ 
we may perhaps conjecture that Matronian continued the war in 
Mesopotamia, probably in combination with the Armenians, until 
486, and then either died or escaped into Persian territory, for, if 
he had been killed or taken prisoner, it would most probably have 
been mentioned by the authorities. After the suppression of the 
revolt, which took place in 488, most of the castles in Isauria were 
dismantled. 

The war with Illous had been mainly a war among the Isaurians 
themselves ; but it was soon to be followed by one between Isau- 
rians and Romans, in which the Isaurian rule was finally over- 
thrown. On 10 April 491 Zenon died,'* and, as he left no son, 
the Empress Ariadne and the eunuch Urbicius in concurrence 
with the senate and the army invested Anastasius, a silentiary of 
high character, with the empire in preference to Zenon’s unpopular 
and incapable brother Longinus. The Isaurians must have been 
greatly weakened by the last war, and were therefore not in a posi- 
tion to offer any immediate resistance to the new appointment in 
Constantinople ; but a revolt at once broke out in Isauria,'®? headed 
by Linginines,'* the count of the province, the fighting bishop 
Konon, who gave up his see in order to take part in the war, and a 
certain Athenodoros. Shortly afterwards a serious riot'™ took place in 


88 This is Mommsen’s reading: Miiller has Aoyyivos 6 tot Aoyyivou mais, Accord- 
ing to Mommsen’s reading he may perhaps be the same person as Konon. 

89 Jo. Ant. Fr. 214, 12; cf. Josh. Styl. J.c. 

10 Assem. Bibl. Or. i. 406. It makes him reign at Antioch two years, which is of 
course wrong; but the Edessenes would only know that he had been reigning at 
Antioch, and that Matronian was attacking them in his name. 

's! Zach, Myt. 7,1. On the Wednesday before Easter. 

' Josh. Styl. 23; Zach. Myt. 7, 2; Jo. Ant. Fr. 214 b. 3; Jo. Mal. p. 393 ff ; 
Theoph. AM 5985; Jord. Rom. 354 ff. 

'* Mommsen, Miiller, Rose, and Mr. Bury, all identify this man with Linges, who 
commanded against Ilous, but the identification seems to me very doubtful. 

Jo. Ant. Fr.214 b. 2; Marcell. ann. 491; Jo. Mal. ap. Mommsen, Hermes, vi. 373, 
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the circus at Constantinople ; the origin of it is not clearly explained 
by John of Antioch, but it had very probably some connexion with 
theological differences, for Anastasius was a well-known Monophysite, 
and Euphemius, the bishop of Constantinople, had on this ground 
vigorously protested against his elevation to the empire. The 
Isaurians were, however, suspected of being implicated in the sedi- 
tion, and it is not unlikely that the Kalchedonians would be 
ready to act even with these hated barbarians against their common 
enemy Anastasius. The emperor accordingly made use of the 
opportunity to take strong measures against the Isaurians.’® 
Longinus was forced to become a presbyter and banished to the 
Thebaid, where he died eight years afterwards, while his mother, 
wife, and daughter took refuge on the Bithynian coast, where they 
subsisted for the rest of their lives on charity." At the same time 
all the Isaurians in Constantinople were expelled, and the pay which 
Zenon had given them was withdrawn.’ Shortly afterwards all 
their property, including that of the late emperor, was confiscated, 
even Zenon’s imperial robes being put up toauction.'* The castle 
of Papirius was also dismantled, though how this could be done 
while the Isaurians were in revolt it is not easy to see. Rose, 
indeed, holds that the dismantling of the castle was one of the 
causes of the revolt, but this, which is clearly inconsistent with 
John’s account, is part of Rose’s general theory as to the chrono- 
logy of these events, and must, I think, stand or fall with it. » Rose, 
followed by Mr. Bury, places this riot and the consequent expulsion 
of the Isaurians (with the exception of that of Longinus and a few 
others) after the battle of Kotyaeion and identifies it, not with the 
riot which Marcellinus mentions as occurring in 491, but with that 
which he relates under the year 493. The former Rose will not 
allow to have been an ordinary riot at all, but, insisting upon the 
word bellum, says that it was a civil war and is the same as that 
mentioned by Theophanes under the year 492, in which year he 
would place the banishment of Longinus. But Theophanes simply 
says, éotaciage xat’ avtod o Aoyyivos, an expression which 
certainly does not imply anything more than the riot related by 
John. Besides this, Rose’s whole theory is in the most glaring 


'» Priscian. Paneg. pp. 52, 53; Theod. Lect. 2, 9; Jo. Ant. Fr. 214 b. 3; 
Theoph. AM 5984, 5985. 


According to Evagrius (3, 29), probably copying Eustace, 
the Isaurians were banished at their own request, so possibly they were really attacked 
by their enemies instead of being the aggressors. 

166 The daughter of Longinus was betrothed to a certain Zenon, son of Anthemius 
and Herais. A compaiison with Jo. Lyd. De Mag. 3, 50, and Proc. Hist. Arc. 12, 
makes it practically certain that this Zenon was a grandson of the emperor Anthemius 
and nephew of Marcian; this has not, I think, previously been noticed. 

‘8 According to Jordanes (Rom. 352, 354) only the extra pay given them after 

defeat of Illous. 

“8 Jo, Ant. Fr. 214 b. 4. 
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contradiction to the plain and circumstantial account of John of 
Antioch as well as to Theodore and Theophanes,’® and is not sup- 
ported by any other authority. The reasons given by him for the 
chronology which he adopts are two only: first, that in the riot 
described by John the emperor’s statues were thrown down, and 
that the same thing is related by Marcellinus as having occurred 
in the riot of 493 but not in that of 491; and, secondly, that the 
words of John, cat tadra dn ayyedOeions tis Kata ywpav adtaov 
dmooctacews, are inconsistent with the date 491. But the throw- 
ing down of the emperor’s statues was one of the commonest 
incidents of riots, of which the reign of Anastasius was, owing to 
his theological opinions, an almost perpetual series. Rose might as 
well have identified John’s riot with that of 512, at which also 
Marcellinus tells us that the statues of Anastasius were thrown 
down. On the other hand, as Mommsen notices,'” the burning 
of the circus, a much rarer incident, is expressly connected by 
Marcellinus with the riot of 491 and not with that of 493. 
As to the second objection urged by Rose, there is no reason 
why the revolt in Isauria should not have preceded the riot in 
Constantinople, even if the latter occurred in 491; the Isaurians 
would probably take up arms as soon as they heard of the accession 
of Anastasius. Besides, according to Rose, the battle of Kotyaeion 
had already been fought; as he must, therefore, reject altogether 
the account of John, he cannot rely upon a single expression like 
this, which is meaningless apart from the narrative in which it 
stands. The only argument that can fairly be alleged in favour of 
his chronology is the difficulty about the castle of Papirius alluded 
to above ; but this is not adduced as an argument by him, and is 
plainly too weak to stand against the general consensus of authori- 
ties; if necessary, it would be better to reject John’s statement on 
this point than to throw over his whole narrative, as is done by 
Rose. I have discussed this and another chronological theory of 
tose’s, to which I shall presently refer, at greater length than 
would otherwise have been necessary, because they have been 
adopted without comment by Mr. Bury in his ‘ History of the Later 
Roman Empire,’ the only work which gives a narrative in any 
detail of the events of this much-neglected period of history. 
Mommsen in his article on the new fragments of John of Antioch 
follows his author closely, though he appears to hold that John has 
confused together the two riots of 491 and 493;'” but since the 
1? Theoph. AM 5985. “0 Hermes, vi. 340. 


'! To show how futile all such arguments are, it may be mentioned that even the 
burning of the circus was in part repeated in the riot of 507 (Mare. sub ann.). The 
riot described by John Malala (p. 394), copied by the Paschal chronicle, is probably the 
same in spite of the date (498) given by the latter, for the dates of the Paschal 
chronicle in the sections taken from John Malala are worthless, 

"2 Hermes, vi. 340, note 3, 











234 THE EMPEROR ZENON April 


date of Mommsen’s article (1872) the value of John’s testimony 
has been considerably enhanced by the strong arguments adduced 
by Soteriades'* to show that he wrote soon after the death of 
Anastasius, not, as previously supposed, in the reign of Herakleios. 

Prominent among the Isaurians expelled from Constantinople 
were Longinus of Kardama, the master of the offices,’ and a 
second Athenodoros ; these men immediately put themselves at the 
head of their insurgent countrymen, and their united force is said 
to have amounted to ten thousand men,'® among whom were many 
Romans, some serving under compulsion, some voluntarily, the 
latter probably zealous Kalchedonians. The distinction made 
between Romans and Isaurians is to be voted, as it seems to show 
that the latter were really regarded as semi-independent and, 
therefore, had not obtained the citizenship under the edict 
of Antoninus. With this army they advanced as far as Kotyaeion 
in Phrygia,'™ where they were met by an imperial force under 
John the Scythian and John the Hunchback,'” with whom were 
associated Justin, afterwards emperor, Apskal a Goth, and two 
Huns named Sigizan and Zolbo. The Isaurians, who seem to 
have been little suited for fighting in the open field, were utterly 
defeated, Linginines being killed, and they took refuge in their 
native mountains. The battle was fought towards the end of 
492.'7% The imperial generals had now before them the difficult 
task of overcoming the Isaurians in their own homes, and when 
we remember that Zenon with a force of native Isaurians had taken 
four years to reduce [llous, the difliculty of reducing the united 
forces of the mountaineers with Roman and barbarian troops may 
easily be imagined. It is indeed very likely that the destruction of 
the fortresses after the defeat of Illous had considerably lessened 

13 Jahrb. fiir classische Philologie, suppl. vol. xvi. 

! Mr. Bury calls this Longinus ‘master of the soldiers’; but pdyorpos always 
means ‘ master of the offices,’ and his appointment is mentioned in Jo. Ant. Fr. 214, 
6 (cf. Cod. Just. 12, 29, 3). A-certain Longinus indeed seems to have been mag. 
mil. under Anastasius (Cod. Just. 12, 37, 16), but this may be the brother of Zenon, 
who, according to John Malala, was made master of the soldiers about 490 (Jo. Mal. 
p. 386). As Eusebius was mag. off. on 1 Mar. 492 (Cod. Just. 1, 30, 3), we may 


probably assume that the banishment of the Isaurians had taken place before that 
date. 


"3 Jo. Ant. Fr. 214 b. 5. Hostilities seem to have been expected as early as 1 Jan. 
492 (Cod. Just. 12, 35, 18). 

"6 Theod. Lect. 2,9; Jo. Ant. l.c.; Marcell. ann. 492; Jo. Mal. p. 394. 

*? According to Theophanes both the Johns were masters of the soldiers in Thrace ; 
but John Malala makes John the Hunchback mag. in praes., and that one of them 
held the office appears from Cod. Just. 12, 35, 18. John the Scythian probably still 
held his former post of master in the east. John of Antioch’s text says that they had 
only 2,000 men, and this is repeated by Mommsen and Mr. Bury; but surely the 
number is corrupt, as Miiller supposes. 

V8 Aréuewov Thy Tod XeuSvos Spay which Mommsen and Rose understand as above ; 
but it is possible that it was at the beginning of 492, and the generals waited till the 
winter was over before undertaking a mountain campaign. 
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the resisting power of the Isaurians, but even so the task was a 
most formidable one. 

In the following year the Isaurian city of Klaudioupolis, lying 
in a plain between two mountain-ranges, was taken by Diogenes, 
a kinsman of the Empress Ariadne,’ whereupon the Isaurians 
came down from their mountains and completely surrounded his 
army so that it almost perished of hunger ; but from this position 
he was released by John the Hunchback, who succeeded in pene- 
trating the passes and by a sudden attack routed the Isaurian 
forces. In this battle Bishop Konon was mortally wounded. 
Henceforth the war was confined to the mountain fastnesses, and 
the Isaurians, unable any longer to plunder the plains, were sup- 
plied with food by another Longinus, known as the Selinountian, 
who contrived to bring in provisions by sea.'*° 

The emperor’s attention was now distracted from the Isaurian 
war by a serious incursion of barbarians in Thrace, in which Julian, 
the master of the soldiers, was killed ; '*' perhaps also by a dangerous 
riot in Constantinople, in which the statues of the emperor and 
empress were dragged through the streets, probably by the Kalche- 
donian faction, who, as in the case of Illous, were accused of being 
in league with the Isaurians, a charge on which Bishop Euphemius '* 
was two years afterwards deprived. Thus the war in Isauria dragged 
on for some years without any events being recorded ; at last, 
probably in 497, Longinus of Kardama and Athenodoros were 
taken prisoners by John the Scythian'*’ and their heads sent to 
Constantinople, where they were exposed en poles, 5) @gaya Tots 
Bufavrios, says Evagrius, who probably copies Eustace, av? dv 
Kakos mpos Zivwvos kav Tov loatpwv érerovOecav. Marcellinus 
says that the head of Athenodoros was exposed at Tarsos;'*' if he 
is referring to the other Athenodoros, there is no certain date for 
the event related by Evagrius, and it will only be an inference from 
the strong expression of Marcellinus, bellum Isauricum hoe sexto 
anno sedatum,'*® that it took place at the same time; otherwise we 
must suppose that Evagrius has made a mistake as to the place where 
the head of Athenodoros was exposed ; he may easily have thought 
that both heads were sent to Constantinople, when in fact only that 


‘77 'Theoph. AM 5986. He places it in the year after Kotyaeion, i.e. between Sept. 
493 and Sept. 494. 


189 Theoph. AM 5987. 1st’ Marcell. ann. 493. 

's? Theod. Lect. 2, 9-12; Marcell. ann. 495; Theoph. AM 5987, 5988. I am not 
prepared to abandon the date of Marcellinus, though the account of Theodore would 
place it not earlier than 497. Victor of Tununa gives 496. Zachariah of Mytilene 
(7, 1) makes the episcopate of Macedonius last fifteen years, which is roughly consistent 
with any of these years, for Macedonius was deprived in Aug. 511 (Zach. Myt. 7, 8; 
cf. Mare. sub ann.). 


1st Evagr. 3, 35. 18 Marcell. ann. 497. 
'S The consulship of John the Scythian in 498 is also in fayour of this date (sce 
below, p. 237). 
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of Longinus was sent thither. Longinus the Selinountian,'® with 
a certain Indes and a brother of the latter, held out at the Isaurian 
Antioch for a year longer, after which they were taken prisoners by 
Count Priscus, an officer serving under John the Hunchback,'* and 
sent to Constantinople, where they were exhibited to the mob in 
chains and then tortured to death at Nikaia.'** 

Rose here rejects the chronology of Marcellinus, placing the end 
of the war not in 498 but in 496. He also transposes the captures 
of the two Longini, putting that of the Selinountian in 495 and 
that of Longinus of Kardama in 496, thus crediting Marcellinus 
with an error of no less than three years in his dating of the 
former event. In both these theories he is followed by Mr. Bury. 
For the antedating of the end of the war Rose appeals to Theodore 
and Theophanes. Of these writers Theodore distinctly says that 
the war lasted at least five years (rod 53 moNéwou él wéevte ern 
Kpatycavtos Avagracwos, x. T. d.)'® that is till 497, and says nothing 
as to how much longer it continued. Theophanes does certainly 
place the end of the war in 496, or rather perhaps we should 
say in 495, since he makes it last three years after the battle of 
Kotyaeion,'*® but why should Theophanes, who wrote in the ninth 
century, be preferred to Marcellinus, who wrote in the sixth? 
It is indeed most probable that the account of Theophanes is drawn 
indirectly from the contemporary Eustace, but, as there is no 
reason to think that Eustace was a chronographer, the dates are no 
doubt the invention of Theophanes himself, or of his intermediary, 
John Malala.’*' For the transposition of the captures of the 
Isaurian leaders Rose gives no reason, and I have not been able 
to find any; it is true that Evagrius does not say that he is re- 
lating the events in chronological order, but in default of any 
evidence to the contrary it is surely reasonable to assume that he 
gives them in the order which he found in Eustace, especially as 


186 Marcell. ann. 498; Evagr. 3, 35; Jo. Mal. ap. Mommsen, Hermes, vi. 373. 

8? This is the most obvious way of reconciling Marcellinus with Evagrius. 

183 Miiller (Fr. Hist. Gr. v. 30) and Rose most strangely identify the Indes of 
Evagrius and John Malala with Linginines, and Rose says that the battle of Kotyaeion 
is referred to, although that battle was fought six years before the capture of Longinus 
(three according to Rose’s chronology), and in it Linginines was not taken prisoner, 
but killed: besides Linginines is actually mentioned by John Malala, and his death at 
Kotyaeion related. We can hardly help asking whom these authors suppose the brother 
of Indes to be ; as Indes was Linginines, and Linginines was Linges, and Linges was 
the brother of Lllous, the answer seems naturally to follow that the brother of Indes 
was Illous himself. If this somewhat startling conclusion be rejected, we are con- 
fronted with an array of no less than five brothers, Illous, Trokoundes Aspalius, 
Linges, and the unnamed brother of Linges, surely an improbably large family for 
these times. 

189 Theod. Lect. 2, 9. % Theoph. AM 5985, 5988. 

‘1 There can be little doubt that John’s work was originally a chronography, as it 
is in fact called, though the dates are not given in. the existing form o 


l the work, 
which is merely a series of extracts. 
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the same order is found in John Malala and in Theophanes ; '” 
besides the transposition necessitates, as I have already noticed, an 
extra year’s divergence from the chronology of the accurate Mar- 
cellinus, a divergence which is the more gratuitous because, if 
Theophanes was to be followed at all, the captures of the two chiefs 
might just as well have been placed in the same year, as is done 
by him. The chronology of Marecellinus on the other hand, besides 
being supported by Theodore, is corroborated by the dates of the 
consulships of the two Johns; for Theophanes says that they were 
rewarded with consulships, and it was a common practice to make 
a general consul in the year following a victory gained by him; 
accordingly we find that John the Scythian, who took Longinus 
of Kardama in 497, was consul in 498, and that John the Hunch- 
back, who took Longinus the Selinountian in 498, was consul in 
499. I have therefore no hesitation in accepting the date of 
Marcellinus, though, as he seems to reckon by the years of the 
indiction, an event referred by him to one consulship may have 
taken place during the last four months of the previous one. 

The exhibition of Longinus and Indes is said by Evagrius to 
have done more than anything else to reconcile the people of 
Constantinople to their Monophysite emperor; for at the actual 
sight of the Isaurian leaders any temporary alliance which may 
have existed between the Kalchedonians and the Isaurians dis- 
appeared at once; in fact seventeen years later we find the Isaurian : 
defending Constantinople for Anastasius against the Kalchedonian 
champion Vitalian.'* All chance of a fresh revolt was avoided by 
the wholesale transportation of Isaurians to the wasted lands of 
Thrace, where they might be usefully employed against their natu- 
ral enemies, the barbarians of the Danube. Thus the Isaurians, 
though their time of mastery was over, still remained useful 
servants of the Romans, and in this way the great scheme of Leo 
was of permanent benefit to the empire. But the cause of the 
mountaineers as a political power was overthrown at Kotyaeion, 
and they do not again play a prominent part in politics till the 
accession of the Isaurian dynasty of emperors in the eighth cen- 
tury.'*' In fact their work was done, for the danger which Leo 
called them in to combat was already past. There were, indeed, 
many barbarian generals in the Roman service after this date, but 
these were all men of the stamp of John the Scythian, obedient 
servants of the emperor; with the partial exception of Vitalian' 

12 Jo. Mal. p. 394; id. ap. Mommsen, Hermes, vi. 373 ; Theoph. AM 5988. 

"3 Jo. Ant. Fr. 214 e. 17. 


"* A serious Isaurian war in the time of Herakleios is mentioned by Souidas (s.v. 
‘HpdxAevos), but I cannot find any other notice of it. 

"> Whether Vitalian was himself a barbarian may be doubted, but at any rate he 
was a leader of barbarians. It is not quite certain that even John the Scythian was 
a barbarian, as 2«i@ys might mean an inhabitant of the province of Scythia (ep 
Marcell. ann. 514 with Jord. Rom. 357). 
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none ever attained to the position of Aspar, or even of Theoderic. 
Leo had taught the Romans to look at home for defence from their 
enemies, and in this way, too, his Isaurian policy must be pro- 
nounced to have been a complete success; nor can seventeen years’ 
subjection to the Isaurians be thought too high a price to pay for 
the deliverance thereby gained. But for Leo the barbarians would 
in all probability have reigned in Constantinople as they did in 
Rome, and the ultimate results of his policy cannot be better 
observed than in the contrast between the African expedition of 
Leo, undertaken while Aspar was still powerful, and that of Jus- 
tinian ; for there can be little doubt that the comparatively efficient 
state of the army in the time of the later emperor, when it was 
largely composed of, and officered by, Armenians and Isaurians, 
was in great measure due to the policy introduced by the earlier. 
E. W. Brooks. 





Anglo-Saxon Law ' 


\HE habit of preserving some written record of all affairs of im- 

portance is a modern one in the north and west of Europe. 
But it is so prevalent and so much bound up with our daily habits 
in modern life that we have almost forgotten how much of the world’s 
business, even in communities by no means barbarous, has been 
carried on without it. And the student of early laws and institu- 
tions, although the fact is constantly thrust upon him, can hardly 
accept it without a sort of continuing surprise. This brings with it 
a temptation of some practical danger, that of overrating both the 
trustworthiness of writien documents and the importance of the 
matters they deal with as compared with other things for which the 
direct authority of documents is wanting. The danger is a specially 
besetting one in the early history of English law ; and that inquirer 
is fortunate who is not beguiled into positive error by the desire of 
making his statements appear less imperfect. In truth, the manners, 
dress, and dialects of our ancestors before the Norman Conquest are 
far better known to us than their laws. Historical inquiry must be 
subject, in the field of law, to peculiar and inevitable difficulties. In 
most other cases the evidence, whether full or scanty, is clear so far 
as it goes. Arms, ornaments, miniatures, tell their own story. But 
written laws and legal documents, being written for present use and 
not for the purpose of enlightening future historians, assume know- 
ledge on the reader's part of an indefinite mass of received custom 
and practice. They are intelligible only when they are taken as part 
of a whole which they commonly give us little help to conceive. It 
may even happen that we do not know whether a particular document 
or class of documents represents the normal course of affairs, or was 
committed to writing for the very reason that the transaction was ex- 
ceptional. Even our modern law is found perplexing, for reasons of - 
this kind, not only by foreigners, but by Englishmen who are not 
lawyers. We cannot expect, then, that the extant collections of 
Anglo-Saxon laws should give us anything like a complete view of the 
legal or judicial institutions of the time. Our Germanic ancestors 


' The substance of a public lecture delivered in the university of Oxford in Mare 
1892, 
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were no great penmen, and we know that the reduction of any part 
of their customary laws to writing was in the first place due to 
foreign influence. Princes who had forsaken heathendom under 
the guidance of Roman clerks made haste, according to their lights, 
to imitate the ways of imperial and Christian Rome, as Bede 
expressly tells us of Aithelbirht (iuxta exemplum Romanorum). It 
is worth while to bear in mind, when we are thinking of any 
possible influence of Roman forms and institutions in England 
before the Norman Conquest, that there can be no question of Jus- 
tinian’s ‘Corpus Juris.’ For the legislation of Justinian was still a 
new thing in the Eastern Empire itself at the date of Augustine’s 
mission to the kingdom of Kent. thelbirht had only ruled the 
men of Kent some five years in 565, when Justinian died. 

It is proper to say in express terms that this chapter does not 
profess to be a guide to Anglo-Saxon legal antiquities at large, but 
only to deal with them so far as they are connected with the sub- 
sequent history of the laws of England. 

Although English princes issued written dooms with the advice of 
their wise men at intervals during nearly five centuries, it seems all 
butcertain that none of them did so with the intention of constructing 
a complete body of law. The very slight and inconspicuous part 
which procedure takes in the written Anglo-Saxon laws is enough 
to show that they are mere superstructures on a much larger base 
of custom. All they do is to regulate and amend in details now one 
branch of customary law, now another. In short their relation to 
the laws and customs of the country as a whole is not unlike that 
which acts of parliament continue to bear in our own day to the in- 
definite mass of the common law. 

Our knowledge of Anglo-Saxon law rests, so far as positive evi- 
dence goes, on several classes of documents which supplement one 
another to some extent, but are still far from giving a complete 
view. 

We have a considerable series of laws and ordinances of Saxon 
and English? princes, beginning with those of Aithelbirht of Kent, 
well known to general history as Augustine’s convert, which are of 
about the end of the seventh century. The custumal preserved in 
French and Latin under the name of William the Conqueror may 
be said to close the list; for the Latin collection called the laws of 
Henry I is the work of a pious and well-meaning antiquary 
according to his lights, and not of a legislator or practical lawyer. 
This belongs to the second class of documents, namely compilations 
of customs and formulas which are not known ever to have had any 


* No distinctively Mercian dooms have been preserved. The Kentish dooms extend 
over more than a century, and the time of Wihtred of Kent overlaps that of Ine of 
Wessex. Nevertheless they form a compact group of archaic type distinct from the 
main line which begins in Wessex. 
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positive authority, but appear to have been put together with a 
view to practical use, or at least to preserve the memory of things 
which had been in practice, and which the writer hoped to see in 
practice again. Perhaps our most important witness of this kind is 
the tract or custumal called ‘ Rectitudines singularum personarum.’ 
Some of the so-called laws are merely semi-official or private com- 
pilations, but their formal profession of an authority they really 
had not makes no difference to their value as evidence of what the 
compilers understood the customary law to have been. To some 
extent we can check them by their repetition of matter that occurs 
in genuine Anglo-Saxon laws of earlier dates. Apocryphal docu- 
ments of this kind are by no means confined to England, nor, in 
English history, to the period before the Conquest. Some examples 
from the thirteenth century have found their way into the worship- 
ful company of the Statutes of the Realm among the ‘ statutes of 
uncertain time.’ It has been the work of more than one genera- 
tion of scholars to detect their true character, nor indeed is the 
work yet wholly done. From the existence and apparent, some- 
times real, importance of such writings and compilations as we 
have now mentioned there has arisen the established usage of in- 
cluding them, together with genuine legislation, under the common 
heading of ‘Anglo-Saxon laws.’ As for the deliberate fables of 
later apocryphal authorities, the ‘Mirror of Justices’ being the 
chief and flagrant example, they belong not to the Anglo-Saxon 
but to the medieval period of English law. We have not now to 
inquire what their werth, discreetly assayed, may be for their 
own period. 

Another kind of contemporary writings affords us most valuable 
evidence for the limited field of law and usage which those writings 
cover. The field, however, is even more limited than at first sight 
it appears to be. We mean the charters or ‘ land-books’ which 
record the munificence of princes to religious houses or to their own 
followers, or in some cases the administration and disposition of 
domains thus acquired. Along with these we have to reckon the 
extant Anglo-Saxon wills, few in number as compared with charters 
properly so called, but of capital importance in fixing and illustra- 
ting some points. It was Kemble’s great achievement to make the 
way plain to the appreciation and use of this class of evidences by 
his ‘ Codex Diplomaticus.’ We shall have to express opinions more 
or less widely different from Kemble’s on several matters, and there- 
fore think it well to say at once that no one who has felt the differ- 
ence between genius and industrious good intentions can ever differ 
with Kemble lightly or without regret. Kemble’s work often 
requires correction; but if Kemble’s work had not been, there 
would be nothing to correct. 


Then we have incidental notices of Anglo-Saxon legal matters 
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in chronicles and other writings, of which the value for this pur- 
pose must be judged by the usual canons of coincidence or nearness 
in point of time, the writer’s means of access to contemporary 
witness or continuous tradition not otherwise preserved, his general 
trustworthiness in things more easily verified, and so forth. Except 
for certain passages of Bede, we do not think that the general 
literary evidence, so to call it, is rematkable either in quantity or 
in quality. Such as we have is, as might be expected, of social and 
economic interest in the first place, and throws a rather indirect 
light upon the legal aspect of Anglo-Saxon affairs. 

Lastly we have legal and official documents of the Anglo- 
Norman time, and foremost among them Domesday Book, which 
expressly or by implication tells us much of the state of England 
immediately before the Norman Conquest. Great as is the value of 
their evidence, it is no easy matter for a modern reader to learn 
to use it. These documents, royal and other inquests and what 
else, were composed for definite practical uses. And many of the 
points on which our curiosity is most active, and finds itself most 
baffled, were either common knowledge to the persons for whose 
use the documents were intended, or were not relevant to the pur- 
pose in hand. In the former case no more information was desired, 
in the latter none at all. Thus the Anglo-Norman documents raise 
problems of their own which must themselves be solved before we can 
use the results as a key to what lies even one generation behind them. 

On the whole the state of English law before the Conquest 
presents a great deal of obscurity to a modern inquirer, not so 
much for actual lack of materials as for want of any sure clue to 
their right interpretation at a certain number of critical points. 
Nevertheless we cannot trace the history of our laws during the 
two centuries that followed the Conquest without having some 
general notions of the earlier period; and we must endeavour to 
obtain a view that may suffice for this purpose. It would bea 
barren task to apply the refined classification of modern systems to 
the dooms of Ine and Alfred or the more ambitious definitions of the 
‘Leges Henrici Primi.’ We shall take the main topics rather 
in their archaic order of importance. First comes the condition of 
persons; next, the establishment of courts, and the process of 
justice ; then the rules applicable to breaches of the peace, wrongs 
and offences, and finally the law of property, so far as usage had 
been officially defined and enforced, or new modes of dealing with 
property introduced. The origin and development of purely politi- 
cal institutions has been purposely excluded from our scope. 


I 


As regards personal condition, we find the radical distinction, 
universal in ancient society, between the free man and the slaye. 
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But in the earliest English authorities, nay, in our earliest accounts 
of Germanic society, we do not find it in the clear-cut simplicity of 
Roman law. ‘There is a great gulf between the lowest of free men 
and the slave; but there are also differences of rank and degrees of 
independence among free men, which already prepare the way for 
the complexities of medieval society. Some free men are lords, 
others are dependents or followers of lords. We have nothing to 
show the origin or antiquity of this division ; we know that it was 
the immemorial custom of Germanic chiefs to surround themselves 
with a band of personal followers, the comites described by Tacitus, 
and we may suppose that imitation or repetition of this custom led 
to the relation of lord and man being formally recognised as a 
necessary part of public order. The Chronicle tells us (a.p. 755, 
though the event was all but thirty years later) of the fidelity of 
Cynewulf’s thanes. We know, moreover, that as early as the first 
half of the tenth century the division had become an exhaustive 
one. An ordinance of Aithelstan treats a ‘lordless man’ as a sus- 
picious if not dangerous person; if he has not a lord who will 
answer for him, his kindred must find him one; if they fail in this, 
he may be dealt with (to use the nearest modern terms) as a 
rogue and vagabond.’ The term ‘lord’ is applied to the king, in 
a more eminent and extensive but at the same time in a looser 
sense, with reference to all men owing or professing allegiance to 
him ;* and this usage, preserved in the words of English records 
and documents of state to the present day, may strengthen the 
inference that the king’s lordship, as it was the chiefest of earthly 
powers among his people, was the original type on which the power 
of other lords was modelled. In any case this pervading division 
of free persons into lords and men, together with the king’s position 
as general over-lord, combined at a later time with the prevalence of 
dependent land tenures to form the more elaborate arrangements 
and theories of medieval feudalism. It is not possible either to 
assign any time in English history when some free men did not 
hold land from their personal lords, or to assign the time when 
this became a normal state of things. In the latter part of the 
ninth century there was already a considerable class of free men 
bound to work on the lands of others, for an ordinance of Alfred fixes 
the holidays that are to be allowed them ; and we can hardly doubt 
that this work was incident to their own tenure.’ At all events 
dependent land-holding appears to have been common in the 
century before the Norman Conquest. It was the work of the suc- 
ceeding century to establish the theory that all land must be held 
of some one as a fixed principle of English law, and to give to the 

* thelst. ii. 2. A man who was considerable enough to have only the king above 


him required, of course, no other lord. 
4 A.-S, Chron., sub anno 921. 5 Elf, 43. 


r2 
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conditions of tenure as distinct from the personal status of the 
tenant an importance which soon became preponderant, and had 
much to do with the ultimate extinction of personal servitude under 
the Tudor dynasty.® 

Dependence on a lord was not the only check on the individual 
freedom of a freeborn man. Anglo-Saxon polity preserved, even 
down to the Norman Conquest, many traces of a time when not the 
individual, but the family or the kindred, was the unit of the 
common weal, controlling its members in many ways, and answer- 
able for them in matters of both public and private right. Such a 
stage of society, we hardly need add, is not confined to any one 
region of the world or any one race of men. In its domestic aspect 
it is the joint family or household which is still an integral part of 
Hindu and South Slavonic life. When it puts on the face of strife 
between hostile kindreds, it is shown in the war of tribal factions, 
and more specifically in the blood-feud. A man’s kindred are his 
avengers; and, as it is their right and honour to avenge him, so it 
is their duty to make amends for his misdeeds, or else maintain 
his cause in fight. Step by step, as the power of the State waxes, 
the self-centred and self-helping autonomy of the kindred wanes. 
Private feud is controlled, regulated, put, one may say, into legal 
harness ; the avenging and the protecting clan of the slain and the 
slayer are made pledges and auxiliaries of public justice. In 
England the legalised blood-feud expired almost within living 
memory, when the criminal procedure by way of ‘appeal’ was 
finally abolished. We have to conceive, then, of the kindred not as 
an artificial body or corporation to which the State allows authority 
over its members in order that it may be answerable for them, but 
as an element of the State prior to the State itself. There is a 
constant tendency to conflict between the old customs of the family 
and the newer laws of the State; the family preserves archaic 
habits and claims which clash at 2very turn with the development 
of a law-abiding commonwealth in its modern type. In England, 
as late as the tenth century,’ we find that a powerful kindred may 
still be a danger to public order, and that the power of three 
counties may be called out to bring an offending member of it to 
justice. At the same time the family was utilised by the growing 
institutions of the State, so far as was found possible. We have 
seen that a lordless man’s kinsfolk might be called upon to find him a 


lord. In other ways too the kindred was dealt with as representing 
its members.® 


® A solitary claim of villeinage is reported in the reign of James I. 

* Hthelst. vi. (Iudicia civitatis Lundoniae) 8 § 2. 

8 Kemble, Saxons in England, i. 261. The A.-S. term for the kindred is ‘ megs,’ 
in Latin versions ‘ parentela.’ There is nothing to show that a ‘ megd’ was a perma- 
rently defined body. Duties of making and demanding compensation ran on the 
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The legal importance of the kindred continues to be recognised 
in the very latest Anglo-Saxon custumals, though such details as we 
find on the subject in the so-called laws of Henry I. fall under grave 
suspicion not merely of an antiquary’s pedantic exaggeration, but 
of deliberate copying from other Germanic law-texts. It is 
probable that a man could abjure his kindred, and that the oath 
used for the purpose included an express renunciation of any 
future rights of inheritance. Wedo not know whether this was 
at all a common practice, or whether any symbolic ceremonies like 
those of the Salic law were or ever had been required in 
England.° 

Further, we find distinctions of rank among freemen which, 
though not amounting to fundamental differences of condition, 
and not always rigidly fixed, had more or less definite legal incidents. 
From the earliest times a certain pre-eminence is accorded (as 
among almost all Germanic people) '® to men of noble birth. The 
ordinary freeman is a ‘ ceorl,’ churl (there is no trace before the 
Norman Conquest of the modern degradation of the word); the 
noble by birth is an ‘eorl.’ This last word came later, under 
Danish influence, to denote a specific office of state, and our present 
‘earl’ goes back to it in that sense. The Latin equivalent comes 
got specialised in much the same way. But such was not its 
ancient meaning. Special relations to the king’s person or service 
produced another and somewhat different classification. ‘Gesid’ 
was the earliest English equivalent, in practical as well as literal 
meaning, of comes as employed by Tacitus; it signified a well- 
born man attached to the king by the general duty of warlike 
service, though not necessarily holding any special office about his 
person. It is, however, a common poetic word, and it is not con- 
fined tomen. The element of noble birth is emphasised by the 
fuller and commoner form ‘gesitcund.’ We must notice here the 
opinion that a man lost personal freedom, or at any rate the 
ordinary political rights of a freeman, by becoming one of the 
king’s companions, inasmuch as it was put forward by no less an 
author than Kemble. It is, however, untenable. There is nothing 
to bear it out in Tacitus; his statement that it was no shame to 
young men of good family to profess themselves a_ chief's 
‘companion’ does not imply any such matter, and indeed seems 
intended to guard against possible surprise or incredulity on the 
part of Roman readers, looking on Germanic usage from their own 


mother’s side as well as the father’s; a father and son, or two half-brothers, would 
have some, but by no means all their kindred in common for the purposes of the 
blood-feud. 

® Hen. 88 § 13; Schmid points out the strong resemblance to Lex Sal. 60 ‘De 
eum qui se de parentilla tollere vult.’ 

Grimm, D. R. A. bk. I. ¢. ii. 265 sqq. 
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point of view, as to the existence of such relations between freemen 
of approximately equal rank. Neither does any English or other 
Teutonic authority, so far as we know, support Kemble’s idea that 
a ‘gesid’ was in some way unfree. Kemble appears on this, as on 
some other points, to have been carried away by an exalted con- 
ception of primitive Germanic freedom.'' But perhaps the point 
is purely antiquarian, for the term ‘ gesid’ disappears as early as 
Alfred’s time; and it certainly would have been a gross affront 
to both man and lord to tax any immediate follower of Godwin 
or Harold, not to speak of the Conqueror, with servile condition. 
Probably it would have been as ready a way as any of making sure 
whether the man so addressed could at any rate use a free warrior’s 
weapons. 

The official term of rank which we find in use in and after 
Alfred’s time is ‘thane’ (pegen, in Latin usually ‘ minister’). 
Originally a thane is a household officer of some great man, 
eminently and especially of the king. From the tenth century to 
the Conquest thaneship is not an office unless described by some 
specific addition (horspegen, discpegen, and the like) showing what 
the office was. It is a social condition above that of the churl, 
carrying with it both privileges and customary duties. The‘ king’s 
thanes,’ those who are in fact attached to the king’s person and 
service, are specially distinguished. We may perhaps roughly 
compare the thanes of the later Anglo-Saxon monarchy to the 
country gentlemen of modern times who are in the commission of 
the peace and serve on the grand jury. But we must remember 
that the thane had a definite legal rank. His wergild fot example, 
the fixed sum with which his death must be atoned for to his 
kindred, or which he might in some cases have to pay for his own 
misdoing, was six times as great as a common man’s; and his 
oath weighed as much more in the curious contest of asseverations, 
quite different from anything we now understand by evidence, by 
which early Germanic lawsuits were decided. It is stated in the 
document called ‘ Ranks’ by Thorpe that a thane’s rights might be 
claimed by the owner of five hides (at the normal value of the hide, 
600 acres) of land, achurch and belfry, a ‘ burgh-gate-seat’ (which 
may imply a private jurisdiction, or may only signify a town house), 
and a special place in the king’s hall. The like right is ascribed to 
a merchant who has thrice crossed ‘ the wide sea’ (the North Sea as 
opposed to the Channel) at his own charges; this may be sus- 
pected, in the absence of confirmation, of being merely the expression 
of what, in the writer’s opinion, an enlightened English king ought 
to have done to encourage trade; still it is not improbable. We 


1 Saxons in England, i. 166 sqq.; K. Maurer in Krit. Ueberschau, ii. 391. 
Kemble’s quotation from Beowulf (p.171) is really against him. Faithless ‘com- 
panions’ are to forfeit their land-right. But unfree men could not have had any. 
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have no reason to reject the tradition about the five hides. It is 
borne out by such evidence as there is, and accounts for the 
post-Norman statement that five hides make a knight’s fee,! 
which, as a general statement, does not agree with the facts of 
the Anglo-Norman system.'* But this gives us no warrant in 
any case for denying that a thane might have less than five hides 
of land, or asserting that he would forfeit his rank if he lost the 
means of supporting it on the usual scale. However, these details 
are really of no importance in the general history of the law, for 
they left no visible mark on the structure of Anglo-Norman 
aristocracy. 

The last remark applies to certain other distinctions which are 
mentioned in our authorities as well known, but never distinctly 
explained. We read of ‘twelf-hynd’ and ‘twy-hynd’ men, ap- 
parently so called from their wergild being twelve hundred and 
two hundred shillings respectively.'"' ‘There was also an inter- 
mediate class of ‘six-hynd’ men. It would seem that the ‘ twelf- 
hynd’ and the ‘six-hynd’ men were thanes, and the ‘ twy-hynd- 
man (a man of substance in any case) might or might not be. 
But these things perhaps had no more practical interest for Glan- 
vill, certainly no more for Bracton, than they have for us. 

In like manner, the privileges of clerks in orders, whether of 
secular or regular life, do not call for close investigation here. 
Orders were regarded as conferring not only freedom where any 
doubt had existed, but a_kind of nobility. There was a special 
scale of wergild for the clergy; but it was a question whether a 
priest who was in fact of noble birth should not be atoned for with 
the wergild appropriate to his birth, if it exceeded that which 
belonged to his ecclesiastical rank, and some held that for the 
purpose of wergild only the man’s rank by birth should be con- 
sidered. 

It is well known that the superior clergy took (and with good 
cause) a large part in legislation and the direction of justice, as 
well as in general government. Probably we owe it to the church 
that Anglo-Saxon law has left us any written evidences at all. But 
the really active and important part of the clergy in the formation 
of English law begins only with the clear separation of ecclesiastical 
and civil authority after the Conquest. 


We now have to speak of the unfree class. 
Slavery, personal slavery, and not merely serfdom or villeinage 


® ¢Miles’ is a common translation of ‘ begen.’ 

3 J. H. Round in Engl. Hist. Rev. vii. 11. Knight’s fees were often of five hides, 
‘survivals from the previous régime;’ but ‘no fixed number of hides constituted a 
knight’s fee.’ 

" «Be Wergilde,’ App. vii. in Schmid. 
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consisting mainly in attachment to the soil, existed, and was fully 
recognised, in England until the twelfth century. We have no 
means of knowing with any exactness the number of slaves, either 
in itself, or as compared with the free population. But the recorded 
manumissions would alone suffice to prove that the number was 
large. Moreover, we know not only that slaves were bought and 
sold, but that a real slave-trade was carried on from English ports. 
This abuse was increased in the evil times that set in with the 
Danish invasions. Raids of heathen Northmen, while they relaxed 
social order and encouraged crime, brought wealthy slave-buyers, 
who would not ask many questions, to the unscrupulous trader's 
hand. But slaves were exported from England much earlier. 
Selling a man beyond the seas occurs in the Kentish laws as an 
alternative for capital punishment;'° and one obscure passage 
seems to relate to the offence of kidnapping freeborn men.'® Ine’s 
dooms forbade the men of Wessex to sell a countryman beyond 
seas, even if he were really aslave, or justly condemned to slavery.!” 

Selling Christian men beyond seas, and specially into bondage 
to heathen, is forbidden by an ordinance of Aithelred, repeated 
almost word for word in Cnut’s laws.'’* Wulfstan, archbishop of 
York, who probably took an active part in the legislation of 
AAthelred, denounced the practice in his homilies,'® and also com- 
plained that men’s thrall-right was narrowed. This is significant 
as pointing to a more humane doctrine, whatever the practice. may 
have been, than that of the earlier Roman law. It seems that 
even the thrall had personal rights of some sort, though we are nct 
able with our present information to specify them. Towards the 
end of the eleventh century the slave trade from Bristol to Ireland 
(where the Danes were then in power) called forth the righteous 
indignation of another Wulfstan, the bishop of Worcester who held 
his place through ‘the Conquest. He went to Bristol in person, and 
succeeded in putting down the scandal.” Its continued existence 
till that time is further attested by the prohibition of Athelred and 
Cnut being yet again repeated in the laws of William the Conqueror.”! 

Free men sometimes enslaved themselves in times of distress as 
the only means of subsistence ; manumission of such persons after 
the need was past would be deemed a specially meritorious work, if 
not a duty. Sometimes well-to-do people bought slaves, and im- 

13 Wiht. 26. 


16 Hl. & E.5: see Schmid thereon. The slave-traders were often foreigners, pos- 
sibly Jews. Ireland and Gaul were the main routes. 

17 In. 11. 's Hthelr. v. 2, vi. 9; Cn. ii. (leges saeculares) 3. 

'” Ed. A. Napier, Berlin, 1883, pp. 129, 2., 158, 160-1. 

*° Will. Malm. Vita Wulstani, in Wharton Ang. Sac. ii. 258 ; quoted nearly in full, 
Freeman, JN. C. iv. 386. 4, Ge. 

22 Cod. Dipl. 925 (manumission by Geatfied of ‘ all the men whose heads she took 


for their food in the evil days’). This and other examples are conveniently collected 
at the end of Thorpe’s Diplomatarium. 
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mediately afterwards freed them for the good of their own souls, 
or the soul of some ancestor. Ata later time we meet with formal 
sales by the lord to a third person in trust (as we should now say) 
to manumit the serf.7 The Anglo-Saxon cases do not appear to be 
of this kind. Sometimes a serf ‘ bought himself’ free. We may 
suppose that a freedman was generally required or expected to take 
his place among the free dependents of his former master ; and the 
express licence to the freedman to choose his own lord, which is 
occasionally met with, tends to show that this was the rule. The 
lord’s rights over the freedman’s family were not affected if the 
freedman did leave the domain.** There is nothing to suggest that 
freedmen were treated as a distinct class in any other way. What 
has just been said implies that a bondman might acquire, and not 
unfrequently did acquire, money of his own ; and, in fact, an ordi- 
nance of Alfred expressly makes the Wednesday in the four ember 
weeks a free day for him, and declares his earnings to be at his own 
disposal.” Moreover, even the earliest written laws constantly 
assume that a‘theow’ might be able to pay fines for public 
offences. 

On the whole the evidence seems to show that serfdom was 
much more of a personal bondage and less involved with occupation 
of particular land before the Norman Conquest than after ; in short 
that it approached the slavery of the Roman law. Once, and only 
once, in the earliest of our Anglo-Saxon texts,”* we find mention, 
under the name of let, of the half-free class of persons called litus 
and other like names in continental documents. To all appearance 
there had ceased to be any such class in England before the time 
of Alfred: it is therefore needless to discuss their condition or 
origin. 

There are traces of some kind of public authority having been 
required for the owner of a serf to make him free as regards third 
persons ; but from almost the earliest Christian times manumission 
at an altar had full effect..7. In such cases a written record was 
commonly preserved in the later Anglo-Saxon period at any rate, 
but it does not appear to have been necessary or to have been what 
we should now call an operative instrument. This kind of manu- 
mission disappears after the Conquest, and it was long disputed 
whether a freed bondman might not be objected to as a witness or 
oath-helper.* 


3 Law Qu. Rev. vii. 64. 

*! Wiht. 8: an archaic authority, but there is nothing to show any change. 

*3 JElf. 43 (as Schmid and the Latin version take it). Cp. Theod. Pen. xiii. 3 
(Haddan and Stubbs, Councils, iii. 402). 

26 Athelb. 26. 

*7 Wiht. 8: ‘If one manumits his man at the altar, let him be folk-free.’ 

** Glanvill, ii. 6. Details on Anglo-Saxon servitude may be found in Kemble, 
Sazons in England, bk. i. c. 8, and Larking, Domesday Book of Kent, note 57. 
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II 


We now turn to judicial institutions. An Anglo-Saxon court, 
whether of public or private justice, was not surrounded with such 
visible majesty of the law as in our own time, nor furnished with 
any obvious means of compelling obedience. It is the feebleness of 
executive power that explains the large space occupied in archaic 
law by provisions for the conduct of suits when parties make 
default. In like manner the solemn prohibition of taking the law 
into one’s own hands without having demanded one’s right in the 
proper court shows that law is only just becoming the rule of life. 
Such provisions occur as early as the dooms of Ine of Wessex,” and 
may preserve the traditicn of a time when there was no jurisdiction 
save by consent of the parties. Probably the public courts were 
always held in the open air; there is no mention of churches 
being used for this purpose, a practice which was expressly forbidden 
in various parts of the continent when court houses were built. 
Private courts were held, when practicable, in the house of the lord 
having the jurisdiction, as is shown by the name halimote or 
hall-moot. This name may indeed have been given to a lord’s court 
by way of designed contrast with the open-air hundred and county 
courts. The manor-house itself is still known as a court in many 
places in the west and south-east of England.*° 

So far as we can say that there was any regular judicial system 
in Anglo-Saxon law, it was of a highly archaic type. We find indeed 
a clear enough distinction between public offences and private wrongs. 
Liability to a public fine or, in grave cases, corporal or capital 
punishment, may concur with liability to make redress to a person 
wronged or slain, or to his kindred, or to incur his feud in default. 
But neither these ideas nor their appropriate terms are confused at 
any time. On the other hand there is no perceptible difference of 
authorities or procedure in civil and criminal matters until, within 
a century before the Conquest, we find certain of the graver public 
offences reserved in a special manner for the king’s jurisdiction. 

The staple matter of judicial proceedings was of a rude and simple 
kind. In so far as we can trust the written laws, the only topics of 
general importance were manslaying, wounding, and cattle-stealing. 
So frequent was the last-named practice that it was by no means easy 
for a man who was minded to buy cattle honestly to be sure that he 
was not buying stolen beasts, and the Anglo-Saxon dooms are full of 
elaborate precautions on this head, to which we shall return presently. 

* In. 9. The wording ‘wrace dé’ is vague: doubtless it means taking the other 
party’s cattle. 

%” E.g. Clovelly Court, N. Devon. Cp. Rentalia et Custumaria, Somerset Record 
Society, 1891, Glossary s.v. Curia. It is also common in Gloucestershire, Cheshire, 


and Kent. The word halimote is not known to occur before the Conquest. So far as 
_ it goes, this may favour the argument against the antiquity of private jurisdiction. 
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As to procedure, the forms were sometimes complicated, always 
stiff and unbending. Mistakes in form were probably fatal at every 
stage. Trial ~° questions of fact, in anything like the modern 
sense, was unknown. Archaic rules of evidence make no attempt 
to apply any measure of probability to individual cases.*! Oath was 
the primary mode of proof, an oath going not to the truth of 
specific facts, but to the justice of the claim or defence as a whole. 
The number of persons required to swear varied according to the 
nature of the case and the rank of the persons concerned. Inas- 
much as the oath, if duly made, was conclusive, what we now call 
the burden of proof was rather a benefit than otherwise under 
ancient Germanic procedure. The process of clearing oneself by 
the full performance of the oath which the law required in the par- 
ticular case is that which later medieval authorities call ‘ making 
one’s law,’ facere leyem. It remained possible, in certain cases, 
down to quite modern times. An accused person who failed in his 
oath, by not having the proper number of oath-helpers * prepared 
to swear, or who was already disqualified from clearing himself by 
oath, had to go to one of the forms of ordeal in the later Anglo- 
Saxon period. Down to the ninth century the opposition of the 
church appears to have kept ordeal outside the recognised law.* 
Trial by combat was to all appearance as unknown to the Anglo- 
Saxon procedure as to that of the Salic law,** though it was for- 
mally sanctioned on the continent by Gundobald, king of the 
Burgundians, at the very beginning of the sixth century.» An 
apparently genuine ordinance of William the Conqueror enables 
Englishmen to make use of trial by battle in their lawsuits with 
Normans, but expressly allows them to decline it. This is strong 
to prove that it was not an English institution in any form.* Per- 
mitted or justified private war, of which we do find considerable 
traces in England,” is quite a different matter. The Anglo- 


3! Brunner, D. PR. G. ii. 375. 

8? The usual modern term ‘compurgator’ was borrowed by legal antiquaries from 
ecclesiastical sources in much later times. It is strange that our ancestors had no 
technical term of their own for matters of constant practical use; but there is no 
authority for any in this case. 

3 FE. & G. 9, ‘be ordéle and 4Sum,’ is the first mention of ordeal we have in Eng- 
land. It is still more significant that the later formulas (Schmid, App. xvii.) are 
copied from Frankish sources. See Brunner, D. R. G. ii. 402. 

*! The appearance of ‘orest’ [this is a correct Northern form=Eng. cornest] 
among the privileges cf Waltham Abbey, Cod. Dipl. 813, is probably due to a post- 
Norman scribe, for our text rests on a very late copy. At all events the charter is 
only a few years before the Conquest. However, trial by battle may well have been 
known in the Danelaw throughout the tenth century. 

* Lex Burgund. viii. § 2, xlv. Fustel de Coulanges, La Monarchie franque, p. 
453; G. Neilson, Trial by Combat. 

%6 Will. II. (Willelmes cyninges Asetnysse). 

%” 7Elf. 42. Sir James Stephen’s statement (Hist. Cr. L. i. 61) that ‘ trial by battle 
was only private war under regulations’ cannot be accepted, 
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Norman judicial combat belongs to a perfectly regular and regulated 
course of proceeding, is as strictly controlled as any other part of 
it, and has no less strictly defined legal consequences. 

A ‘ fore-oath,’ distinct from the definitive oath of proof, was 
required of the party commencing a suit, unless the fact complained 
of were manifest ; thus a fore-oath was needless if a man sued for 
wounding and showed the wound to the court. 

As regards the constitution of Angio-Saxon courts, our direct 
evidence is of the scantiest. We have to supplement it with indi- 
cations derived from the Anglo-Norman and even later times. 

One certain and very well-known peculiarity of the Anglo-Saxon 
period is that secular and ecclesiastical courts were not separated, 
and the two jurisdictions were hardly distinguished. The bishop 
sat in the county court; the church claimed for him a large share 
in the direction of even secular justice,** and the claim was fully 
allowed by princes who could not be charged with weakness.*® 
Probably the bishop was often the only member of the court who 
possessed any learning or any systematic training in public affairs. 

The most general Anglo-Saxon term for a court or assembly 
empowered to do justice is gemét. In this word is included all 
authority of the kind from the king and his Witan *° downwards. 
Fole-gemét appears to mean any public court whatever, greater or 
less. The king has judicial functions, but they are very far removed 
from our modern way of regarding the king as the fountain of 
justice. His business is not to see justice done in his name in an 
ordinary course, but to exercise a special and reserved power which 
aman must not invoke unless he has failed to get his cause heard 
in the jurisdiction of his own hundred.‘! Such failure of justice 
might happen not from ill-will or corruption on the part of any 
public officer, but from a powerful lord protecting offenders who 
were his men.‘? In such cases the king might be invoked to put 
forth his power. It is obvious that the process was barely dis- 
tinguishable from that of combating an open rebellion.“ 

After the Norman Conquest, as time went on, the king’s justice 
became organised and regular, and superseded nearly all the 
functions of the ancient county and hundred courts. But the 
king’s power to do justice of an extraordinary kind was far from 
being abandoned. The great constructive work of Henry II and 
Edward I made it less important for a time. In the fifteenth and 
sixteenth centuries it showed its vitality in the hands of the king’s 


Rdg. iii. 5 (third quarter of tenth century); ‘Institutes of Polity’ in Thorpe, 
.li.; Theod. Pen. Il. ii. 4 (Haddan & Stubbs, Cowncils, iii. 191). 

Writ of Cnut from York Gospel Book, Stubbs, Sel. Ch. 75. 

‘ Witenagemot’ does not appear to have been an official term. 

Edg. iii. 2, repeated Cnut, ii. 17. 
? thelst. ii. 3. 8 Cf, Athelst. vi. (Jud. Civ. Lund.) 8 §§ 2, 3. 
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chancellors, and became the root of the modern system of equity.‘ 
Down to our own time that system preserved the marks of its 
origin in the peculiar character of the compulsion exercised by 
courts of equitable jurisdiction. Disobedience to their process and 
decrees was a direct and special contempt of the king’s authority, 
and a ‘ commission of rebellion’ might issue against a defendant 
making default in a chancery suit, however widely remote its 
subject matter might be from the public affairs of the kingdom.” 

We have many examples, notwithstanding the repeated ordi- 
nances forbidding men to seek the king’s justice except after failure 
to obtain right elsewhere, of the witan exercising an original juris- 
diction in matters of disputed claims to book-land.“* This may be 
explained in more than one way. Book-land was (as we shall see) 
a special form of property which only the king and his witan could 
create. Moreover, one or both parties to such suits were often 
bishops or the heads of great houses of religion, and thus the 
cause might be regarded as an ecclesiastical matter fit to be dealt 
with by a synod rather than by temporal authority, both parties 
doubtless consenting to the jurisdiction. 

The charters that inform us of what was done, especially in 803 
and 825 at the synods or synodal councils of Clovesho, that 
‘famous place’ whose situation is now matter of mere conjecture,” 
leave no doubt that on these occasions, at least, the same assembly 
which is called a synod also acted as the Witan. The secular and 
spiritual functions of these great meetings might have been dis- 
criminated by lay members not taking part in the ecclesiastical 
business ; but it is by no means certain that they were.‘* In any 
case it is highly probable that the prohibitions above cited were 
never meant to apply to the great men of the kingdom, or royal 
foundations, or the king’s immediate followers. 

The ordinary Anglo-Saxon courts of public justice were the county 
court and the hundred court, of which the county court was appointed 
to be held twice a year, the hundred every four weeks.“® Poor and 
rich men alike were entitled to have right done to them, though the 
need of emphasising this elementary point of law in the third quar- 
ter of the tenth century suggests that the fact was often otherwise.” 

Thus the hundred court was the judicial unit, so to speak, for 
ordinary affairs. We have no evidence that any lesser public court 
existed. It is probable enough that some sort of township meeting 
was held for the regulation of the common-field husbandry which 
prevailed throughout England : and the total absence of any written 
record of such meetings, or (so far as we know) allusion to them, 


 Blackst. Comm... iii. 51. % Tb, iii. 444, 

© Cases collected in Essays in Anglo-Saxon Law, ad fin. 

47 Earle, Land Charters, 453. 8 Cf. Kemble, Saxons in Eng. ii. 247, 249. 
” Edg. i. 1, iii. 5. 8 Edg. iii. 1, 
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hardly makes the fact less probable. But we have no ground what- 
ever for concluding that the township-moot, if that were its name, had 
any properly judicial functions. And we must remember that the 
territorial extent of the hundred may have been smaller, and that 
of the township larger, than in later times.*' ‘ Mark-moot,’ which 
has been supposed to be the name of a primary court, appears 
rather to mean a court held on the marches of adjacent counties 
or hundreds, or perhaps on the boundary dyke itself.” 

The ordinances which tell us of the times of meeting appointed 
for the county and hundred courts tell us nothing whatever of their 
procedure. It may be taken as certain, however, that they had no 
complete or efficient mode of compelling the attendance of parties or 
enforcing their orders. A man who refused to do justice to others 
according to the law could only be put out of the protection of the 
law, save in the cases which were grave enough to call for a special 
expedition against him. Outlawry, developed in the Danish period 
as a definite part of English legal process, remained such until our 
own time. All this is thoroughly characteristic of archaic legal 
systems in general.. Nothing in it is peculiarly English, not much 
is peculiarly Germanic. 

Thus far we have spoken only of public jurisdiction. But we 
know that after the Norman Conquest England was covered with 
the private jurisdictions of lords of various degrees, from the king 
himself downwards, holding courts on their lands at which their 
tenants were entitled to seek justice in their own local affairs, and 
bound to attend that justice might be done to their fellows. ‘ Court 
baron ’ is the most usual modern technical name for a court of this 
kind. Further, we know that private jurisdiction existed on the 
continent much earlier, and that it existed in England in the early 
part of the eleventh century. It is a question not free from doubt 
whether the institution was imported from the continent not long 
before that time, or on the contrary had been known in England 
a good while before, perhaps as early as the date of our earliest 
Anglo-Saxon laws and charters, notwithstanding that it is not ex- 
pressly and directly mentioned in documents of the earlier period. 

There is no doubt that the words ‘sac and soc,’ whatever their 
exact individual meaning may be, import, when used together, the 
power of exercising private jurisdiction, and the right to take and 
enjoy the profits thereof. Now the first authentic appearance of 


these words in a formal document is in or very soon after the year 


1020, in a writ issued by Cnut to confirm the new archbishop Zthel- 
noth in the temporalities of the see of Canterbury,** where the privi- 


“1 F. W. Maitland, ‘The Surnames of English Villages, Arch@ol. Rev. iv. 233, 239. 

52 Cf. Schmid, Ges. d. A.-S. Gloss., s. v. Meare. 

* Earle, Land Charters, p. 232; first published by Kemble in the Archeological 
Journal, 1857. Its terms are closely followed by a writ of Edward the Confessor, sup- 
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lege of ‘sac and séca’ among others is expressly granted. And this 
might lead to the inference that private jurisdiction did not exist in 
England, or existed only as an abuse and encroachment of powerful 
men, ‘iniuste et per vim,’ in the language of the Anglo-Norman 
time, before the year 1000 or thereabouts. But we must observe 
that this writ of Cnut does not by any means purport or appear, on 
the face of it, to be doing anything new or unusual. Nor was there 
any reason at that time why Cnut should extend the privileges of 
the see of Canterbury at the expense of the crown. If there were 
anything new in the form of the grant, it seems at least as likely 
that the king, though neither willing nor able to interfere with the 
privileges of the church as he found them, took the occasion to re- 
present them as expressly derived from his own authority. We have 
already pointed out that the notion of all jurisdiction and public 
justice proceeding from the king does not belong to the Anglo-Saxon 
period. And it may well be thought that the introduction of formal 
words of jurisdiction in the documents of the eleventh century marks, 
not the encroachment of lords on the office of the popular courts, 
but the increasing power of the king, and the determination to have 
his supremacy at least nominally recognised. Thus viewed, it would 
be a step in the direction of the far more thorough measures after- 
wards carried out by Edward I. Positive proof is not forthcoming, 
but the language of earlier charters is at least as compatible with 
this opinion as with the contrary one. In all feudal jurisprudence 
and in all medieval arguments, whether in the municipal courts of 
European states or between sovereign princes themselves, which 
proceeded on feudalist assumptions, it was an unquestioned prin- 
ciple that jurisdiction was the natural fruit and incident of the privi- 
leges summed up as ‘ immunities.’ *' And it is now almost a common- 
place of history that the Norman Conquest, in imposing feudalism 
on England, did but accelerate a process that was already begun. 
It is difficult to suppose that private jurisdiction, the most essential 
point of feudalism, was among the latest to be adopted. 


Til 


Proceeding to the usual subject matters of Anglo-Saxon juris- 
diction, we find what may be called the usual archaic features. 
The only substantive rules that are at all fully set forth have to do 
with offences and wrongs, mostly those which are of a violent kind, 
and with theft, mostly cattle-lifting. Except so far as it is in- 
volved in the law of theft, the law of property is almost entirely 


posed by Mr. Adams (Essays in Anglo-Saxon Law, p. 47) to be the first of its kind, 
and Norman in form. 

5! Cp. G. H. Blakesley, ‘ Manorial Jurisdiction,’ Z. Q. R. vy. 113. 
allow of a detailed discussion here. 
with ‘immunity’ as a whole. 


Space does not 
The matter has to be considered in connexion 
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left in the region of unwritten custom and local usage. The law of 
contract is rudimentary, so rudimentary as to be barely distin- 
guishable from the law of property. In fact people who have no 
system of credit and very little foreign trade, and who do nearly 
all their business in person and by word of mouth with neighbours 
whom they know, have not much occasion for a law of contract. 
It is not our purpose to consider in this place the relation of Anglo- 
Saxon customs and ordinances to those of Germanic nations on the 
continent ; to inquire, for example, why the Salic or the Lombard 
laws should present striking resemblances even in detail to the 
laws of Alfred or Cnut, but provide with equal or greater minute- 
ness for other similar cases on which the Anglo-Saxon authorities 
are silent. In the period of antiquarian compilation which set in 
after the Norman Conquest, and of which the so-called laws of 
Henry I are the most conspicuous product, we see not only imita- 
tion of the continental collections, but sometimes express reference 
to their rules.” But this kind of reference, at the hands of a com- 
piler who could also quote the Theodosian code, throws no light 
whatever on the possibilities of continental influence at an earlier 
time. It is highly probable that Alfred and his successors had 
learned persons about them who were more or less acquainted with 
Frankish legislation if not with that of remoter kingdoms. But it 
suffices to know that, in its general features, Anglo-Saxon law is 
not only archaic, but offers an especially pure type of Germanic 
archaism. We are therefore warranted in supposing, where 
English authority fails, that the English usages of the Anglo-Saxon 
period were generally like the earliest corresponding ones of which 
evidence can be found on the continent. 

Preservation of the peace and punishment of offences were 
dealt with, in England as elsewhere, partly under the customary 
jurisdiction of the local courts, partly by the special authority of 
the king. In England that authority gradually superseded all 
others. All criminal offences have long been said to be committed 
against the king’s peace; and the phrase, along with ‘the king’s 
highway,’ has passed into common use as a kind of ornament of 
speech, without any clear sense of its historical meaning. The 
two phrases are, indeed, intimately connected ; they come from the 
time when the king’s protection was not universal but particular, 
when the king’s peace was not for all men or all places, and the 
king’s highway was in a special manner protected by it. Breach 
of the king’s peace was an act of personal disobedience, and a much 
graver matter than an ordinary breach of public order ; it made 


% Hen. c. 87 § 10,89 § 1, secundum legem Saligam; 90 § 4, secundum legem 
Ribuariorum solvatur. 

56 Ib, c. 33 § 4, de libro Theodosianae legis, iniuste victus infra tres menses reparet 
causam. The quotation is really from an epitome of the Lex Romana Visigothorum. 
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the wrong-doer the king's enemy. The notion of the king's peace 
appears to have had two distinct origins. There were, first, the 
special sanctity of the king’s house, which may be regarded as 
differing only in degree from that which Germanic usage attached 
everywhere to the homestead of a free man; and, secondly, the 
special protection of the king’s attendants and servants, and other 
persons whom he thought fit te place on the same footing. In the 
later Anglo-Saxon period the king’s particular protection is called 
‘grid’ as distinct from the more general word ‘frid.’ Although 
the proper name is of comparatively recent introduction (A. 5. 
Chron. a.p. 1002) and of Scandinavian extraction, the thing seems 
to answer to the Frankish sermo or rerbum regis, which is as old as 
the Salic law.*” The rapid extension of the king’s peace till it 
becomes, after the Norman Conquest, the normal and general 
safeguard of public order, seems peculiarly English.** On the con- 
tinent the king appears to have been recognised as protector of 
the general peace, besides having power to grant special protection 
or peace of a higher order, from a much earlier time.” 

It is not clear whether there was any fixed name for the general 
peace which was protected only by the hundred court and the 
ealdorman. Very possibly the medieval usage by which an inferior 
court was said to be in the peace of the lord who held the court 
may go back in some form to the earliest time when there were any 
set forms of justice; and there is some evidence that in the early 
part of the tenth century men spoke of the peace of the Witan.®! 
We have not found English authority for any such term as folk- 
peace, which has sometimes been used in imitation of German 
writers. No light is thrown on early Anglo-Saxon ideas or methods 
of keeping the peace by the provision that every man shall be in a 
hundred and tithing. For it first appears in this definite form in 
the laws of Cnut,* and it has every appearance of being a 


%? Fustel de Coulanges, Origines du systéme féodal, p. 300 sqq. Lex Sal. xiii. 6, 
Ivi. 2, Capit. v. (edict of Chilperic) 9. To be out of the king’s protection is to be extra 
sermonem suum, foras nostro sermone. In xiv. 4, praeceptum appears to be the king’s 
written protection or licence. The phrase in Ed. Conf. 6 § 1 (cf. Brunner, D. R. G. 
ii. 42), ore suo utlagabit eum rex, or, as Roger of Hoveden gives it, wtlagabit eum rex 
verbo oris sui, looks more like the confused imitation of an archaising compiler than a 
genuine parallel. 

38 For details see F. Pollock, Oxford Lectures, 1890, ‘ The King’s Peace,’ op. cit. 65. 

* Brunner, ii. $§ 65, 66, who calls attention (p. 42) to the relative weakness of 
the crown in England. 

® See 13th and 14th cent. precedents for opening a court in ‘The Court Baron’ 
(Selden Soc., ed. F. W. Maitland, 1891). 

*' Edw. II, 1. Schmid, Gloss. s. v. Friede, considers the general peace to have 
been the king’s peace in some sense. This lacks authority, but is nearer the truth 
than talking of Volksfriede: it seems accepted as regards the Continent: Brunner 
op. cit. 

# ji. 20. 
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deliberate piece of legislation. This, however, is a matter of 
administrative mechanism rather than of the law itself. 

In Anglo-Saxon as well as in other Germanic laws we find that 
the idea of wrong to a person or his kindred is still primary, and 
that of offence against the common weal secondary, even in the 
gravest cases. Only by degrees did the modern principles prevail, 
that the members of the commonwealth must be content with the 
remedies afforded them by law, and must not seek private vengeance, 
and that on the other hand public offences cannot be remitted or 
compounded by private bargain. 

Personal injury is in the first place a cause of feud, of private 
war between the kindreds of the wrong-doer and of the person 
wronged. This must be carefully distinguished from a right of 
specific retaliation, of which there are no traces in Germanic law.™ 
But the feud may be appeased by the acceptance of a composition. 
Some kind of arbitration was probably resorted to from a very 
early time to fix the amount. The next stage is a scale of 
compensation fixed by custom or enactment for death or minor 
injuries, which may be graduated according to the rank of the 
person injured. Such a scale may well exist for a time without 
any positive duty of the kindred to accept the composition if 
offered. It may serve only the purpose of saving disputes as 
to the amount proper to be paid where the parties are disposed to 
make peace. But this naturally leads to the kindred being first 
expected by public opinion and then required by public authority 
not to pursue the feud if the proper composition is forthcoming, 
except in a few extreme cases which also finally disappear. Ai the 
same time, the wrong done to an individual extends beyond his own 
family ; it is a wrong to the community of which he is a member ; 
and thus the wrong-doer may be regarded as a public enemy. 
Such expressions as ‘ outlaw against all the people’ in the Anglo- 
Saxon laws preserve this point of view.“ The conception of an 
offence done to the State in its corporate person, or (as in our own 
system) as represented by the king, is of later growth. 

Absolute chronology has very little to do with the stage of growth 
or decay in which archaic institutions, and this one in particular, 
may be found in different countries and times. The Homeric 
poems show us the blood-feud in full force in cases of manslaying 
(there is little or nothing about wounding), tempered by ransom 
or composition which appears to be settled by agreement or 
arbitration in each case. In the classical period of Greek history 
this has wholly disappeared. But in Iceland, as late as the time of 
the Norman conquest of England, we find a state of society which 


* Par. 19 of he introduction to Alfred’s laws, copied from the book of Exodus, is 
of course no exception. 
*' Cp. Grettis Saga, c. 79. 
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takes us back to Homer. Manslayings and blood-feuds are constant, 
and the semi-judicial arbitration of wise men, though often invoked, 
is but imperfectly successful in staying breaches of the peace and 
reconciling adversaries. There is not even any recognised scale 
of compositions. In the Germanic laws both of England and of the 
mainland we find.a much more settled rule some centuries earlier. 
Full scales of composition are established. A freeman's life has a 
regular value set upon it, called wergild, literally ‘man’s price’ or 
‘ man-payment, © or oftener in English documents ‘ wer’ simply. 

For injuries to the person short of death there is an elaborate 
tariff; the modern practice of assessing damages, though familiar 
to Roman law in the later republican period, is unknown to early 
Germanic law, nor were there in Germanic procedure any means 
of applying the idea if it had existed. Composition must generally 
be accepted if offered ; private war is lawful only when the adversary 
obstinately refuses to do right. In that case indeed, as we learn 
from a well-known ordinance of Alfred, ® the power of the ealdor- 
man, and of the king at need, may be called in if the plaintiff is 
not strong enough by himself; in other words the contumacious 
denier of justice may be dealt with as an enemy of the common- 
wealth. At a somewhat later time we find the acceptance and 
payment of compositions enforced by putting the obligation between 
the parties under the special sanction of the king’s peace.” But it 
was at least theoretically possible, down to the middle of the tenth 
century, for a manslayer to elect to bear the feud of the kindred.® 
His own kindred, however, might avoid any share in the feud by 
disclaiming him ; any of them who maintained him after this, as 
well as any of the avenging kinsfolk who meddled with any but the 
actual wrong-doer, was deemed a foe to the king (the strongest 
form of expressing outlawry) and forfeited all his property. 

We find the public and private aspects of injurious acts pretty 
clearly distinguished by the Anglo-Saxon terms. Wer, as we have 
said, is the value set on a man’s life, increasing with hisrank. For 
many purposes it could be a burden as well as a benefit; the 
amount of a man’s own wer was often the measure of the fine to be 
paid for his offences against public order. Wéite is the usual word 
for a penal fine payable to the king or to some other public 
authority. Bét (the modern German Busse) is a more general 
word, including compensation of any kind. Some of the gravest 
offences, especially against the king and his peace, are said to be 


*® Grimm, D, R. 4. 651. An archaic synonym Jedd occurs Zthelb. 22, 23, ep. 
Grimm, 652. 

% Elf. 42. 

* Edm, IL. 7, and ‘Be Wergilde’ (Schmid, App. vii.) § 4. 

- Edm. II. 1. thelr. II. 6 § 1, suggests but hardly proves a change, leaving the 
option with the slain man’s kindred alone, though such is held to have been the 
settled rule on the Continent ; Brunner, D. R. G. i. 163. 
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bitleas, ‘ bootless ;’ that is, the offender is not entitled to redeem 
himself at all, and is at the king’s mercy. The distinction between 
wer and wite must be very ancient; it corresponds to what is told 
us of German custom by Tacitus.™ 

The only punishments, in the proper sense, generally applicable 
to freemen, were money fines, and death in the extreme cases where 
redemption with a money fine was not allowed. Mutilation and 
other corporal punishments are prescribed (but with the alternative 
of redemption by a heavy fine) for false accusers, for habitual 
criminals, and for persons of evil repute who have failed in the 
ordeal.’ 

Imprisonment occurs in the Anglo-Saxon laws only as a means 
of temporary security. Slaves were, of course, liable to capital 
and other corporal punishment, and generally without redemption. 
The details have no material bearing on the general history of the 
law, and may be left to students of semi-barbarous manners. Out- 
lawry, at first a declaration of war by the commonwealth against 
an offending member, became a regular means of compelling sub- 
mission to the authority of the courts, as in form it continued so 
to be down to modern times.” In criminal proceedings, however, it 
was used in, or very soon after, Alfred’s time, that is, about the 
end of the ninth century, as a substantive penalty for violent resis- 
tance to legal process or persistent contempt of court.” Before the 
Conquest outlawry involved not only forfeiture of goods to the 
king, but liability to be killed with impunity. It was no offence to 
the king to kill his enemy, and the kindred might not claim the 
wergild.™ It was thought, indeed, down to the latter part of: the 
sixteenth century, that the same reason applied to persons under 
the penalties appointed by the statutes of praemunire, which 
expressly included being put out of the king’s protection.” 

It would appear that great difficulty was found both in obtaining 
specific evidence of offences, and in compelling accused and sus- 
pected persons to submit themselves to justice, and pay their fines 
if convicted. This may serve to explain the severe provisions of 
the later Anglo-Saxon period against a kind of persons described as 


® Tac., Germ.c.12, Bot is closely connected with better: the idea is ‘making 
good.’ 

7 In. 18, Elf. 32, Cn. ii. 16, 30. The ‘folk-leasing’ of Alfred’s law must be 
habitual false accusation in the folk-moot, not private slander. 

71 Tt was formally abolished in civil proceedings only in 1879, 42 & 48 Vict. ec. 
59, s. 3. In criminal matters it is still possible, see the Statute Law Revision Act, 
1888, s. 1. But it has not been in use for a generation or more. 

7 E. & G. 6 § 6 (where the outlawry for slaying an officer collecting the Church’s 
dues appears to ensue ipso facto), cp. Edg. i. 3, thelr. i. 1 § 9, and many later 
passages. 

2 KE. & G.6§7: the outlaw, if slain, shall lie égylde, the exact equivalent of 
the Homeric vfrowos. 

1 Co, Litt. 130 a, Blackst. Comm. iv. 118, 5 Eliz. ¢. 1. 
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‘frequently accused,’ ‘ of no credit.’”* One who had been several 
times charged (with theft, it seems we must understand), and kept 
away from three courts running, might be pursued and arrested as 
a thief, and treated as an outlaw if he failed to give security to 
answer his accusers.” A man of evil repute is already half con- 
demned, and if he evades justice it is all but conclusive proof of 
guilt. In communities where an honest man’s neighbours knew 
pretty well what he was doing every day and most of the day, this 
probably did not work much injustice. And English criminal pro- 
cedure still held to this point of view two centuries after the Con- 
quest. It may be said to linger even nowadays in the theoretical 
power of grand juries to present offences of their own knowledge. 

Several passages, and those from a period of comparatively 
settled government, show that great men, whose followers had com- 
mitted crimes, often harboured and maintained them in open 
defiance of common right.” If it was needful for Aithelstan, the 
victor of Brunanburh, to make ordinances against lawlessness of 
this kind, we can only think that weaker princes left it without 
remedy, not because the evil was less in their days, but because 
they had no power to amend it. The same thing was common 
enough in the Scottish bighlands as late as the early part of the 
eighteenth century.” 

Putting together these indications of a feeble executive power, 
we are apt to think that the absence of trial by battle from Anglo- 
Saxon procedure can best be explained by the persistence of extra- 
judicial fighting. Gundobald of Burgundy, and other Germanic 
rulers after him, tempted their subjects into court by a kind of 
compromise. It is hardly possible to suppose that their ostensible 
reason of avoiding perjury was the real one. Rather it was under- 
stood, though it could not be officially expressed, that Burgundian 
and Lombard” freemen would submit to being forbidden to fight 
out of court on the terms of being allowed to fight under lega! 
sanction, thus combining the physical joy of battle with the intel- 
lectual luxury of strictly formal procedure. It seems plausible to 


> Eng. tiht-bysig, folce ungetrywe, Lat. incredibilis. The idea is the contradiction 
of getrywe=homo probus or legalis. Folce or eallum folce signifies merely notoriety : 
we cannot find in the text, as some writers have done, a doctrine of fealty to the people 
as @ quasi-sovereign. 

** Edg. iii. 7, Cn. ii. 33, ep. ib. 22. 

* thelst. ii. 3, ep. 17, iv. 3. Cp. too vi. 8, as to over-powerful clans. 

** Cp. Baillie Nicol Jarvie on the state of the Highlands, Rob Hoy, ii. ch. 12 (original 
edition). : 

_? Liutprand, a.p, 731, openly regretted that trial by combat could not be abolished 
(Liutpr. a. xix. c. 118: incerti sumus de iudicio dei, et multos audiuimus per pugnam 
Sine iustitia causam suam perdere : sed propter consuitutinem gentis nostrae langobar- 
dorum legem ipsam uetare non possumus). Avitus, archbishop of Vienne (ft 525) 
protested against Gundobald’s ordinance. 
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suppose that the mechanism of Anglo-Saxon government was not 
commonly strong enough to accomplish even this. 


Offences specially dealt with in various parts of the Anglo-Saxon 
laws are treason, homicide, wounding and assault (which, however, 
if committed by free men, are more wrongs than crimes), and theft. 
Treason to one’s lord, especially to the king, is a capital crime. 
And the essence of the crime already consists in compassing or 
imagining the king’s death, to use the later language of Edward 
III’s Parliament.*° The like appears in other Germanic docu- 
ments.*!. It seems probable, however, that this does not represent 
any original Germanic tradition, but is borrowed from the Roman 
law of maiestas, of which one main head was plotting against the lives 
of the chief magistrates.*? No part of the Roman law was more likely 
to be imitated by the conquerors of Roman territory and provinces ; 
and when an idea first appears in England in Alfred’s time, there 
is no difficulty whatever in supposing it imported from the conti- 
nent. Not that rulers exercising undefined powers in a rude state 
of society needed the Lex Julia to teach them the importance of 
putting down conspiracies at the earliest possible stage. We are 
now speaking of the formal enunciation of the rule. On the other 
hand the close association of treason against the king with treason 
against one’s personal lord who is not the king is eminently 
Germanic. This was preserved in the ‘ petty treason ’ of medieval 
and modern criminal law. 

The crime of treason was unatonable,** and the charge had to 
be repelled by an oath adequate in number of oath-helpers, and 
perhaps in solemnity, to the wergild of the king or other lord as the 
case might be. If the accused could not clear himself by oath, 
and was driven to ordeal, he had to submit to the threefold ordeal,* 

% JElf, 4. 

s! Ed. Roth. 1 (L. Langob.) contra animam regis cogitaverit aut consiliaverit; L. 
Sax. iii. 1, de morte consiliatus fuerit; so L. Baiuw. ii. 1, L. Alam. xxiv: mortem 
ducis consiliatus fuerit; ep. Brunner, D. R. G. ii. 688. 

8? The following words no doubt substantially represent the text of the lex Julia: 
Cuiusve opera consilio dolo malo consilium initum erit quo quis magistratus opuli 
Romani quive imperium potestatemve habeat occidatur. D. 48. 4. ad 1. Iuliam maies- 
tatis,1§1. The consiliaverit, consiliatus fuerit, of the Germanic laws can hardly be 
an accidental resemblance. In the title of the Saxon law the term laesa dominatione 
is used. In Glanv. xiv. 1.= Reg. M. iy. 1, the principal terms are machinatum fuisse 
vel aliquid fecisse, but consilium dedisse is there too. 3 Cn. ii. 64. Hen. 12. 

“* Alf. 4, Hthelst. ii. 4, thelr. v. 30. vi. 37, Cn. ii. 57. This last passage, in its 
literal terms, would not allow purgation by oath-helpers at all, but send the accused 
straight to the ordeal. So great a change of the previous law can scarcely have been 
intended. Aithelred’s ordinance, vi. 37, requires the ‘deepest oath,’ whatever that 
was. Cp. Godwine’s oath cum totius fere Angliae principibus et ministris dignioribus, 
Flor. Wigorn. s. a. 1040. Possibly Danish law may have been stricter than English, 


We hear of an oath of 48 thanes against the charge of robbing a corpse: Be walredfe, 


Schmid, App. xv. in a document apparently of Danish extraction, see Brunner 
D. R. G. ii. 684, 
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that is, the hot iron was of three pounds’ weight instead of one 
pound, or the arm had to be plunged elbow-deep instead of wrist- 
deep into the boiling water.* 

Homicide appears in the Anglo-Saxon dooms as a matter for 
composition in the ordinary case of slaying in open quarrel. There 
are additional public penalties in aggravated cases, as where a man 
is slain in the king’s presence or otherwise in breach of the king’s 
peace. And a special application of the king’s protection is made 
in favour of strangers; a matter of some importance when we 
remember that before the time of Alfred a Mercian was a stranger 
in Kent, and a Wessex man in Mercia. Two-thirds of a slain 
stranger’s wer goes to the king. We find a rudiment of the modern 
distinction between murder and manslaughter, but the line is 
drawn not between wilful and other killing, but between killing 
openly and in secret. It would seem indeed that ‘mors’ at one 
time meant only killing by poison or witchcraft. The offence of 
‘mord’ was unatonable, and the murderer, if ascertained, might 
be delivered over to the dead man’s kindred. 

An outlaw might, as we have seen, be slain with impunity; and 
it was not only lawful but meritorious to kill a thief flying from 
justice.’ An adulterer taken in flagrante delicto by the woman’s 
lawful husband, father, brother, or son, might be killed without 
risk of blood-feud. In like manner homicide was excusable when 
the slayer was fighting in defence of his lord, or of a man whose 
lord he was, or of his kinsman; but a man must in no case fight 
against his own lord.** A man who slew a thief (or, it would seem, 
any one) was expected to declare the fact without delay, otherwise 
the dead man’s kindred might clear his fame by their oath and 
require the slayer to pay wergild as for a true man. We do not 
find any formalities prescribed in the genuine dooms. The safest 
course would no doubt be to report to the first credible person 
met with, and to the first accessible person having any sort of 
authority. 

Injuries and assaults to the person were dealt with by a minute 
scale of fixed compensations, which appears, though much abridged, 
as late as the post-Norman compilations. But rules of this kind 
are not heard of in practice after the Conquest. It is worth while 
to notice that the contumelious outrage of binding a free man, or 
shaving his head in derision, or shaving off his beard, was visited 


* Edg. i. 9; Dém be hatan isene and wetre, Schmid, App. xvi. 

* Cn. ii. 56; Hen. 71, 92. See Schmid, Gloss. s. v. mors. (Cp. the old Norse adage 
‘ Night-slaying is murder ’ (Natt-vig er mord-vig). 

* In. 35, ep. 28; Hthelst. vi. (Jud. Civ. Lund.) 7; ep. Ed. Conf. 36. 

Alf. 42. 8 Tn, 21. 

* Hen. 83 § 6. The detailed instructions for laying out the slain man with his 


arms, &c., are curious but untrustworthy. The main object was to show that the 
killing was not secret, 











264 ANGLO-SAXON LAW April’ 


with heavier fines than any but the gravest wounds.” In the 
modern common law compensation for insult, as distinct from 
actual bodily hurt, is arrived at only in a somewhat indirect fashion, 
by giving juries a free hand in the measure of damages. Accidental 
injuries are provided for in a certain number of particular cases. 
A man carrying a spear should carry it level on his shoulder in 
order to be free from blame if ancther runs upon the point. If the 
point is three fingers or more above the butt (so as to bring the 
point to the level of a man’s face), he will be liable to pay wer in 
case of a fatal accident, and all the more if the point were in front 
(so that he could have seen the other’s danger).*? This is rational 
enough ; but in the case of harm ensuing even by pure accident 
from a distinct voluntary act, we find that the actor, however 
innocent his intention, is liable, and that the question of negligence 
is not considered at all. Legis enim est qui inscienter peccat, scienter 
emendet, says the compiler of the so-called laws of Henry I,” 
translating, no doubt, an English proverb. There is no earlier 
English authority, but such is known to have been the principle of 
all old Germanic laws. It seems to have extended, or to have been 
thought by some to extend, even to harm done by a stranger with 
weapons which the owner had left unguarded. Cnut’s laws expressly 
declare, as if it were at least an unsettled point, that only the 
actual wrong-doer shall be liable if the owner can clear himself of 
having any part or counsel in the mischief.‘ Borrowing or stealing 
another man’s weapons, or getting them by force or fraud from an 
armourer who had them in charge for repair, seems to have been 
a rather common way of obscuring the evidence of manslaying, or 
making false evidence; and it was a thing that might well be done 
in collusion. One man would be ready to swear with his oath- 
helpers, ‘I did not kill him,’ the other, with equal confidence, ‘ No 
weapon of mine killed him.’ ® And in consequence, it would seem, 
of the general suspicion attaching to every one possibly concerned, 
an armourer was bound to answer to the owner at all hazards 
(unless it were agreed to the contrary) for the safe custody and 
return of weapons entrusted to him.” 

The extreme difficulty of getting any proof of intention, or of 


Elf. 35. For continental analogies, see Brunner, D. R. G. ii. 674. 

°*? lf. 36 (probably enacted in consequence of some particular case in the king's 
court, or otherwise well known) ; ep. Hen. 88 §§ 1-3. The proviso as to holding the 
spear level is easily understood as referring to a spear of moderate length, which could 
not well be carried, like the long 16th-17th cent. pike, with the point so high up as to 
be wholly out of harm’s way. The carriage of the ‘puissant pike’ was almost a 
special art when its time came. 

* 88 § 6, 90 § 11. [be] brecht ungewealdes bete gewealdes, in Germany wer 
unwillig gethan musz willig zahlen; see Heusler, Inst. D. P. R. ii. 263. 

** Cn. ii. 75, ep: Hen. 87 § 2. % See Ine 29, Hilf. 19. 


*° Elf. 19 § 3, Hen. 87 § 3. A similar rule still has the force of law in Mante- 
negro. 
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its absence, in archaic procedure is, perhaps, the best explanation 
of rules of this kind. At all events, they not only are characteristic 
of early German law, but they have left their mark on the developed 
common law to a notable extent. In modern times the principle 
of general responsibility for pure accidents arising from one’s lawful 
act has been disallowed in the United States, and more lately in 
England. But, as regards the duty of safely keeping in cattle, and 
in the case of persons collecting or dealing with things deemed of 
a specially dangerous kind, the old Germanic law is still the law of 
this land and of the greater part of North America. 

Fire, which English law has regarded for several centuries as a 
specially dangerous thing in this sense, and which is dealt with in 
some of the early Germanic dooms, is not mentioned for this pur- 
pose in our documents.” Liability for damage done by dogs is on 
the other hand rather elaborately dealt with by a scale of compen- 
sation increasing after the first bite. 

There are traces of the idea which underlay the Roman noxal 
actions, and which crops up in the medieval rule of deodand, that 
where a man is killed by accident, the immediate cause of death, 
be it animate or inanimate, is to be handed over to the avenger of 
blood as a guilty thing. When men were at work together in a 
forest, and by misadventure one let a tree fall on another, which 
killed him, the tree belonged to the dead man’s kinsfolk if they 
took it away within thirty days.’ This kind of accident is still 
quite well known in the forest countries of Europe, as witness the 
rude memorial pictures, entreating the passer’s prayers, that may 
be seen in any Tyrolese valley. Also a man whose beast wounded 
another might surrender the beast as an alternative for money 
compensation. ' 

Theft, especially of cattle and horses, appears to have been by 
far the commonest and most troublesome cf offences. There is a 
solitary and obscure reference to ‘ stolen flesh’ in Ine 17. Perhaps 
this is to meet the case of a thief driving cattle a certain distance 
and then slaughtering them, and hiding the flesh apart from the 
hides and horns, which would be more easily identified. If we are 
surprised by the severity with which our ancestors treated theft, we 
have only to look at the prevalence of horse-stealing in the less 
settled parts of the western American states and territories in our 
own time, and the revival of archaic methods for its abatement. 
Collusion with thieves on the part of seemingly honest folk appears 
to have been thought quite possible: Cnut required every man 
above twelve years to swear that he would be neither a thief nor an 
accomplice with thieves,'! and special penalties for letting a thief 
escape, or failing to raise, or follow, the hue and cry, point in the 


" Elf. 12 seems to relate only to wilful trespass in woods. 
° Elf. 23. » Elf. 13. too Elf. 24. 1 Cn. ii. 21. 
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same direction.'* Slavery was a recognised penalty when the thief 
was unable to make restitution. This may be regarded as the 
working out of a debt rather than a punishment in the modern 
sense. But moreover the offender’s whole family might lose their 
freedom as accomplices. The harshness of this rule was somewhat 
relaxed if the thief’s wife could clear herself by oath from having 
had any part in stolen cattle which had been found in his house.'™ 
But as late as the early part of the eleventh century, Wulfstan’s 
homily ' complains that ‘ cradle-children’ are unjustly involved 
in the slavery of their parents. All this, however, belongs to 
social antiquities rather than to legal history. ‘The common law of 
theft is wholly post-Norman. Nor is it needful to dwell on the 
Anglo-Saxon treatment of special and aggravated forms of theft, 
such as sacrilege.'!© Stealing on Sunday, in Lent, and on Christmas, 
Easter, or Ascension Day, was punishable with a double fine by the 
old Wessex law.'® 

In a modern system of law we expect a large proportion of the 
whole to be concerned with the rules of acquiring, holding, and 
transferring property. We look for distinctions between land and 
moveables, between sale and gift, between acts completed among 
living persons and dispositions to take effect by way of inheritance. 
If the word property be extended to include rights created by con- 
tract, we may say that we contemplate under this head by far the 
greater and weightier part of the whole body of legal rules affecting 
citizens in their private relations. But if we came with such 
expectations to examine laws and customs so archaic as the Anglo- 
Saxon, we should be singularly disappointed. Here the law of 
property is customary and unwritten, and no definite statement of 
it is to be found anywhere, while a law of contract can hardly be 
said to exist, and, so far as it does exist, is an insignificant appur- 
tenance to the law of property. But we must remember that even 
Hale and Blackstone, long after that view had ceased to be appro- 
priate, regarded contract only as a means of acquiring ownership 
or possession. Yet more than this; it is hardly correct to say that 
Anglo-Saxon customs, or any Germanic customs, deal with owner- 
ship at all. What modern lawyers call ownership or property, the 
dominium of the Roman system, is not recognised in early Germanic 
ideas. Possession, not ownership, is the leading conception ; it is 
possession that has to be defended or recovered, and to possess 
without dispute, or by judicial award after a dispute real or feigned, 
is the only sure foundation of title and end of strife. A right to 
possess, distinct from actual possession, must be admitted if there 


12 Cn. ii. 29. ‘03 In. 7, 57, ms P. 156. 
5 As to robbing corpses, Schmid, App. xv. Be Walredfe. 


06 Elf. 5 § 5; the principle is reaffirmed, but so vaguely as to suggest that it had 
become obsolete in practice, in Cn. ii. 38, ° 
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is any rule of judicial redress at all; but it is only through the con- 
ception of that specific right that ownership finds any place in pure 
Germanic law. Those who have studied the modern learning of 
possessory rights and remedies are aware that the common law has 
never really abandoned this point of view. 

Movable property, in Anglo-Saxon law, seems for all practical 
purposes to be synonymous with catic. Not that there was no 
other valuable property, but arms, jew.'s, and the like, must with 
rare exceptions have been in the constant personal custody of the 
owners or their immediate attendants. Our documents leave us in 
complete ignorance of whatever rules existed. We may assume 
that actual delivery was the only known mode of transfer between 
living persons; that the acceptance of earnest-money and giving of 
pledges were customary means of binding a bargain; and that 
contracts in writing were not in use. There is no evidence of 
any regular process of enforcing contracts, but no doubt promises 
of any special importance were commonly made by oath, with the 
purpose and result of putting them under the sanction of the 
Church. There is great reason to believe that everywhere or almost 
everywhere a religious sanction of promises has preceded the 
secular one,'” and that honourable obligation has been more 
effective than might be supposed in aiding or supplementing the 


j imperfections of legality.'°* Apparently the earliest form of civil 
, obligation in German law was the duty of paying wergild. Payment, 
; when it could not be made forthwith, was secured by pledges, which 


no doubt were originally hostages. Gradually the giving of security 
sinks into the background, and the deferred duty of payment is 
transformed into a promise to pay. But our Anglo-Saxcn authorities 
’are of the very scantiest. We find the composition of a feud 
secured by giving pledges and the payments by instalments regu- 
lated ; ' and in Alfred’s laws there is mention of a solemn kind of 
promise called ‘god-borh;’ if a suit is brought upon it, the 
plaintiff must make his fore-oath in four churches, and when that 
has been done, the defendant must clear himself in twelve, so that 
falsehood on either side would involve manifold perjury and con- 
tempt of the church and the saints."° Here we seem to have a 
mixture of secular and ecclesiastical sanctions, rendered all the 
easier by the bishop constantly being, as we have seen, the chief 
judicial officer of the shire. Butthis must have been a very special 
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7 Muirhead, Private Law of Rome, 149, 163, 227 (origin of Stipulation). 

0s The Roman words credere, fides, spondere, involve a whole history of this kind. 
Pernice, Labeo, i. 409; Pacchioni, Actio ex Sponsu, Bologna, 1888: Ehrenverpfindung 
in German formulas as late as 15th cent., see Kohler, Shakespeare vor dem Forum er 
Jurisprudené, 1884, app. 

109 Edm. ii. 7, and ‘ Be Wergilde,’ Schmid, App. vii. 

No lf. 33. Cp. the provisions as to ‘ briduw’ in the laws of Howel (10th cent.). 
ap. Haddan and Stubbs, i. 237, 271. 
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procedure, and probably confined to persons of high rank. And it 
is hard to tell what the subject-matter of these solemn under- 
takings can have been, unless it were marriages of the parties’ 
children and what we now should call family settlements, and, 
perhaps, reconciliation of standing feuds. We may guess, from 
what little is known of the practice of local courts in the twelfth 
and thirteenth centuries, that before the Conquest the hundred 
courts did to some extent do justice in matters of bargain and 
promise in the ordinary affairs of life. But we have no direct 
information whatever. 

On the other hand there runs persistently through the Anglo- 
Saxon laws a series of ordinances impressing on buyers of cattle the 
need of buying before good witnesses. But this has nothing to do 
with che validity of the sale between the parties. The sole purpose, 
judging by the terms and context of these enactments, is to protect 
the buyer against the subsequent claims of any person who might 
allege that the cattle had been stolen from him. Difficulties of 
this kind were especially rife when the sale had been made (in the 
earlier times) in another. English kingdom, or up the country. 
Hlother and Eadric laid down the precautions to be observed by a 
Kentish man buying cattle in London, then a Mercian town." 
Evidently great suspicion attached to sales made anywhere out of 
open market. Some ordinances require the presence of the port- 
reeve or other credible men at sales without the gates; others 
attempt to prohibit selling altogether except in towns. Afterwards 
witnesses are required in town and country alike,' and in the 
latest period we find the number of four witnesses specified."* A 
buyer who neglected to take witness was liable to eviction, if the 
cattle were claimed as stolen, without even the chance of calling 
the seller to warrant him, and he might also incur a forfeiture 
to the lord of the place, and be called on to clear himself by oath of 
any complicity in the theft. If he had duly taken witness, he 
still had to produce the seller, or, if the seller could not be found, 
to establish his own good faith by oath. 

If the seller appeared, he had in turn to justify his possession, 
and this process might be carried back to the fourth remove from 
the ultimate purchaser. These elaborate provisions for vouching 
to warranty (A.-S. team) '' or the custom on which they were 
founded, persisted for some time after the Norman Conquest," 
and are interesting by their analogy to the doctrine of warranty in 

"! HI. & E. 16. The supposed ‘improbability of a Kentish king making a law 
for purc’ases made in the Mercian city of London’ (Thorpe’s note ad loc.) is imaginary. 
The law applies to a claim made in Kent by a Mercian professing to be the true owner, 
and it is to be executed wholly in Kent. 

2 Edg. iv. 6, Cn. ii. 24. NS Will. i. 45. 


'* See EHthelr. ii. ‘Be teamum’ and Schmid’s Glossary s. rr. Kéufe; Team. 
"3 Glany. x. 15-17. 
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the law of real property, which afterwards underwent a far more 
full and technical development, and remained, long after it had 
been forgotten in practice, at the foundation of many parts of 
modern conveyancing. The dooms of Ine contain a curious archaic 
provision ''® for a buyer clearing himself by an oath taken over the 
stolen property at the seller’s grave, in the case of the seller having 
died since the purchase of the slave or other thing in dispute. 


IV 


With regard to the tenure of land we have a considerable bulk 
of information, derived partly from charters and wills, partly from 
occasional passages in the laws, and partly from other documents, 
especially the tract known as ‘ Rectitudines singularum personarum.’ 
The present writer has gone into the matter elsewhere,'"’ and we 
may confine ourselves to a short statement of what is positively 
known. 

Our Anglo-Saxon charters or books are mostly grants of con- 
siderable portions of land made by kings to bishoprics and religious 
houses, or to lay nobles. Land so granted was called bookland, 
and the grant conferred a larger dominion than was known to the 
popular customary law. During the ninth century and the early 
part of the tenth the grant usually purports to be with the consent 
of the witan. Alodium (of which we have no English form) is a 
regular Latin translation of bookland. There is great reason to 
believe that a grant of bookland usually made no difference at all to 
the actual occupation of the soil. It was a grant of lordship and 
revenues, and perhaps of jurisdiction and its profits. The inhabit- 
ants rendered their services and dues to new lords, possibly enough 
to the same bailiff on behalf of the new lord, and things went on 
otherwise as before. The right of alienating bookland depended 
on the terms of the original grant. They were generally large 
enough to confer powers equivalent to those of a modern tenant in 
fee simple. Accordingly bookland often could be and was disposed 
of by will, though it is impossible to say that the land dealt with in 
extant Anglo-Saxon wills was always bookland. Lords of bookland 
might and sometimes did create smaller holdings of the same kind 
by making grants to dependents. It is important to remember 
that bookland was a clerkly and exotic institution, and that grants 
of it owe their existence directly or indirectly to royal favour, and 


can throw no light, save incidentally, on the old customary rules of 
landholding. 


ue C. 53. 


7 F, Pollock, The Land Laws, 2nd ed. Lond. 1887, chap. ii. and note B; and see 
Addendum published with a re-issue of the book, 1893. I am not sure that I escaped 
the temptation to define too much. 
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The actual tillers of the ground were mostly dependent on a 
lord to whom they owed rents and services substantially like those 
of which we have ample and delailed evidence in post-Norman 
documents. A large proportion of them were personally free 
men;'!® the homesteads were several, and every free man was 
answerable for his own fence.''® There is no doubt that common- 
field agriculture was general if not universal ;'° and probably the 
scheme of distribution and the normal amount of holdings was very 
like that which we find after the Conquest. Free men sometimes 
held considerable estates under a lord, but our authorities are too 
scanty to enable us to say on what terms.’ In the later Anglo- 
Saxon period, land held of a superior, whether much or little, is 
called lén-land. It is not clear whether this term extended to 
customary tenures (those for example which would result from a 
grant of book-land as between the new lord and the occupiers) or 
was limited to interests created by an express agreement. In the 
latter case it may be compared with the Gallo-Frankish preearium, 
from which indeed it was perhaps derived.!”” 

Folk-land may be most safely described as land not subject to 
any lord other than the king. It is regularly contrasted with book- 
land, but we cannot say with certainty whether the division of 
folk-land and book-land was exhaustive or not. The word has been 
generally taken in the sense of ager publicus, importing that the 
land belonged in some way to the community, but, if so, it is far 
from clear whether this relation were conceived as one of owner- 
ship, or of something more like ‘ eminent domain,’ or not definitely 
apprehended at all. For my own part I believe that -Professor 
Vinogradoff ! is right in going back to Spelman, and holding folk- 
land to be simply land held by customary law and not by charter. 

The truth is that we know very little about any form of Anglo- 
Saxon land-holding save book-land, which is a foreign excrescence 
on ancient Germanic usages. And our interpretation of the scanty 
evidence available must depend in great measure on the manner 
in which the fuller evidence of the two centuries after the Conquest 
is interpreted. Even Kemble allowed himself to say some things 
without warrant. Thus his use of the word ‘ eSel’ as a technical 
term rests on no authority whatever. Later statements which 
follow or amplify Kemble without verification are merely misleading. 

All that can usefully be said of the Anglo-Saxon laws of inheri- 


NS In, 3 § 2, Elf. 43, Rect. S. P. 3. 

9 In. 40. 

120 In, 42 is a good illustration, though by itself not conclusive. 

21 In, 63-67. We assume that the hide here spoken of is not materially different 
from the normal hide of the Domesday period, i.e. 120 acres. Perhaps these passages 
have to do with the settlement of a newly conquered district. 

122 See Fustel de Coulanges, Les origines du systéme féodal, ch. iv.-vii. 

123 See above, pp. 1-17. 





1898 ANGLO-SAXON LAW 271 


tance in this place is that they varied according to local custom. 
If-there were any prevailing customary rule, it was probably that 
of equal division among sons. 

After the Norman conquest book-land preserved its name for a 
time in some cases, but was finally merged in the feudal tenures 
about the beginning of the thirteenth century. The relations of a 
grantee of book-land to those who held under him were doubtless 
tending for some considerable time before the Conquest to be prac- 
tically very like those of a feudal superior ; but Anglo-Saxon law 
had not reached the point of expressing the fact in any formal way. 
The Anglo-Saxon and the continental modes of conveyance and 
classification of tenures must have coalesced sooner or later. 
But the Conquest suddenly bridged a gap which at the time was 
still a well-marked one. 

FREDERICK POLLOCK. 








Naval Preparations of James II 
zn 1688! 


'{\HE naval history of the revolution begins in the months of May 
and June 1688. At this time the dockyards were unusually 
busy fitting ships for sea,? and in June a fleet of twenty sail under 
Sir Roger Strickland was despatched to the Downs. This was a 
reply to naval preparations on the part of the Dutch, undertaken 
under the apprehension of a new alliance between England and 
France which had arisen in the first instance from the recall of the 
English regiments in the Dutch service in January 1688.° Sir 
Roger Strickland was instructed to send out two ‘small Nimble 
Friggats,’ to cruise ‘ about the back of the Goodwin’ for the purpose 
of ‘lookeing out for & endeavouring to speake with all Ships 
passing those ways, & to gaine what Intelligence they can of y* 
Number, Force & Motion of y* Ships of any Forreigne Prince or 
State.’* Meanwhile further preparations were being pushed on, 
and a few days later inquiry was made for six or eight. vessels 
among those now lying in the Thames ‘ proper in Quality and ready 
as to their Hulls and Furniture to be upon short warning taken up 
and converted to Fireships.’® 
Up to this point nothing serious seems to have been anticipated 
by the authorities of the navy. The despatch of a fleet to the 
Downs had been a mere demonstration. The magnitude of 
William’s naval and military preparations was not realised, and 


1 The manuscript authority on which this article is based is a part of the collec- 
tion of Admiralty Letters in the Pepysian library at Magdalene College, Cambridge. 
For permission to examine it the writer is indebted to the kindness of the Master and 
Fellows. 

2 Admiralty Letters, xiv. 143-167, 176-7, 180, 186. 

3 «This affair, as well as some disputes of maritime origin, for instance about 
Bantam in Jaya, where at that time the English company had been dislodged and the 
sovereignty of the Dutch company founded, had already interrupted the good under- 
standing between England and Holland, when James II took the side of the King of 
France in the quarrel between Denmark and Holstein. While the States-General saw 
in this a reason for putting their naval force into a state of readiness for war, their 
doing so naturally provoked opposing demonstrations on the other side from James 
and Louis’ (Ranke, History of England, iv. 402). 

4 18 June, xiv. 232-3. 5 23 June, xiv. 240. 
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their object was not understood. On 1 August, Samuel Pepys, 
writing officially, as secretary to the admiralty, anticipated that the 
king’s service would not require ‘any greater Force at Sea,’ but 
that ‘on y° contrary it will be much lessen’d by y* discharging 
sev' ... Shipps ... in one, 2 or three Months at furthest.’ ® 
During August, however, James received warning that a descent 
on England was in contemplation.’ According to Macaulay, by 
the influence and representations of Sunderland he was ‘ easily 
lulled into stupid security,’ from which he only awoke to find that 
‘the first easterly wind would bring a hostile armament to the 
shores of his realm.’* He then began to bestir himself, and owing 
to the improved state of naval organisation, ‘ found no difficulty in 
fitting out, at hort notice, a considerable fleet.’ ® 

The official correspondence does not justify this dramatic story. 
We learn from a letter written by Pepys to Sir Roger Strickland 
that as early as 16 August the king had countermanded orders 
‘for y° Fleet’s going to y® Westward,’ and had determined that 
it should remain in the Downs ‘in y* best readiness that may 
be for y® Execuéon of any Ord™.’'® On 20 August Sir Roger 
Strickland was instructed to refuse all leave of absence to the 
officers of his squadron, 


the Present Conjuncture of Affaires with respect to y® Preparations w*" 
are makeing by Our Neighbours the Dutch requireing that not only all y*® 
Officers continue at their Dutys in their respective StaGons, but that they 
doe all therein show their Care of and good will to y* Service in y® main- 
taining their Shipps in y® best Condition that may bee to answer any 
Occasion w*® may Call for y® Same.'! 


On the following day the captain o one of the royal yachts was 


ordered by the king’s special command to proceed to the coast of 
Holland, 


in Order to the makeing of the Dutch Fleet or what Shipps of Warr of 
those Provinces you can discover to be come out and now lying or move- 
ing any where along the Coast . . . and this haveing done you are w*® 
the like dilligence to repaire back into the River of Thames, there to give 
me an accot of your Execution of these his Ma'’* Comands in order to 
my informeing the King therew'.' 


The ‘Speedy & Effectuall Execution’ of these orders is described 
as ‘at this time of the utmost Importance.’ 

Without waiting for the return of this vessel, the king tcok 
measures to strengthen the fleet in the Downs. Two ships of war 
bound for the Channel Islands with soldiers were ordered to put the 
soldiers ashore again and proceed with the utmost haste to join Sir 


® xiv. 304. 7 Macaulay, History of England (popular edition), i. 548. 

8 Ibid. i. 554. ® Ibid. i. 555. 17 Aug. xiv. 250. 

" xiv, 358. '2 Samuel Pepys to Capt. Cotton, 21 Aug. xiv. 366. 
VOL. VIII.—NO. XXX. T 
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Roger Strickland, ‘the psent State of his Maj'* Affaires requireing 
the utmost Force that can be made of the Shipps allready abroad 
to be ready to receive his Maj’* Orders in the Downes.’"* Instruc- 
tions were sent to the Navy Board ‘ for the having 6 fifth rates into 
Fireshipps, and setting out to Sea 6 fourth rates and one third, as 
also the rigging of 7 3' Rates more, & takeing up & setting out 8 
Fireshipps more & 6 Small Vessells for Scouts and all to be 
dispatched as for Life & Death.’ The crews of the ships under 
Sir Roger Strickland’s command were to b2 made up to their war 
complement.’ All the powers of exhortation Pepys possessed were 
devoted to urging upon dockyard officials and captains of ships 
now fitting out, the necessity of haste. ‘I hope in very few hours,’ 
he writes to Sir Phineas Pett and Sir William Booth on Sunday 
morning, 26 Aug., ‘to give y® King y® Satisfa*on of understanding 
ye dilligence where”" you are prosecuteing his Service, it being y° 
time in Our whole Lives wherein y® same can be of most use and 
importance to him.’ ' 

That these preparations were made under the direct orders of 
the king, and at the very time when Macaulay would have us 
believe that he had been ‘lulled into stupid security,’ appears from 
a letter of 3 Sept., addressed to Capt. Killigrew at Gibraltar. 


What I have to add is the observeing to you that the King our Mast 
has for now about 14 or 20 daies been greatly awakened, and indeed little 
less than surprised by a Sudden & most extraordY’ preperation in holland 
for some imediate Enterprize at Sea by an endeavour of fitting forth all 
at once y® greatest part of their biggest Shipps from all their Provinces, 
& this w a degree of Industry (by working day and night, even by 
Candlelight) that has not been exceeded if equalled in y® most’ presseing 
times of Warr; and all this at a Season of y® Yeare so unapt and un- 
acquaint? wt" preperations of this kind . . . You need not doubt but the 
King has made the use of it w* in his usuall Prudence was necessary by 
endeavouring to prevent, or at least overtake them by preperations with 
equall earnestness on his side & w'" that Success that if we hear not of 
them now within a very little time, we have good reason to hope yt by 
God almighties Ordinary blessing, with the cuncurence of the Season 
wee may at least reckon our selves safe against any Extraordinary mis- 
chiefs that might be otherwise apprehend‘ from so unusuall a proceeding 
& Insult from a Neighbour in allyance.!” 


It is true that other statements in this letter show that the 
king was as yet unable to realise that the preparations in Holland 
were intended for a descent on England,'* and that he failed to 


3 xiv. 366-7. 14 22 Aug. xiv. 368. S shy. S71. 16 xiv. 370. 

'7 xiv. 386. Compare also an earlier letter of 22 Aug. ‘at 12 at night,’ xiv. 367. 

is... ‘wi out y* least Certainty, or almost guess to be made (from any Informa- 
tion we have been able to gett) to what end, or against what Region designed, more 
than the Comon Cry in Holland has appointed it in England . . . we have lately some 
Inducements to believe (from y* psent Conjuncture of affaires in France & Flanders) 
yt their designe may be rather bent that way than hitherward. . . .’ 
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understand how imminent was the danger,'® but it proves at any: 
rate that he was cautious enough to make extensive naval prepara- 
tions in case the warnings he had received should after all turn 
out to be true. This is not ‘stupid security;’ but it is scarcely 
to Macaulay that we must look for justice to James II. 

From this time preparations proceeded with the greatest rapidity, 
hurried on by all the influence that the king or the secretary to the 
admiralty could exert.”° Their efforts were still mainly directed to 
strengthening the fleet in the Downs. To.this end, captains of 
ships that had been long enough at sea to require refitting in the 
ordinary course, were informed that ‘ His Maj‘* Affaires at this 
time’ would ‘in no wise allow of’ their coming in;*' and mention 
is made of ships ‘ fitting forth in the River{s] of Thames and 
Medway, and at Portsm®’ to join Sir Roger Strickland.” 

The work of mobilisation, which was hindered by delays on tke 
part of the victuallers ** and the officers of the Ordnance,” and by 
a serious deficiency of men,” occupied the months of August, 
September, and October; and by the beginning of November the 
fleet was ready to intercept the Dutch. But during this time 
important intelligence was coming in from abroad. As early as 
26 Sept. the danger of invasion had come to be regarded as 
imminent,” and instructions were sent to the ships lying in 
the Thames to repair at once to the buoy of the Nore, to join Sir 
Roger Strickland’s squadron, which had been ordered thither.*’ 
The vessels fitting out at Portsmouth also were to proceed to this 
general rendezvous as fast as they could be got ready for sea.** It 
had already been decided that the fleet should be divided into three 
squadrons, and should be commanded by Lord Dartmouth as 
admiral, with Sir Roger Strickland as vice-admiral and Sir John 
Berry as rear-admiral ; *? and on 2 Oct. Lord Dartmouth went down 
to take command. At this time the Dutch fleet was hourly expected 
upon the coast.*° 

In this season of danger several important measures were 
sanctioned by the guvernment. A proposal had already been 
discussed *! for placing Chatham dockyard in a state of defence by 


 . , . ‘Tho I find both his Maj and his Ministers under a good degree of Con- 
viction that we shall not need to apprehend any great Attempts, or indeed any at all 
from them at this time.’ 

*” Of certain ships Pepys writes: ‘I doe w'" y* same Zeale continue to press y* 
Dispatch . . . y' I would doe for my Vict's If I were hungry,’ xv. 241. 

% zy. 18. %2 xy. 34. 3 xv. 90, 93, 100, 157, 164-5. 

28 xiv, 417; xv. 21, 49, 71, 79, 119-20, 160, 222-3, 228, 242, 261, 292, 376. 

3 xy. 35, 39, 40,141. The deficiency was met partly by pressing, and partly by 
drafts from the land-army. See xv. passim. 

26 «There can be nothing but the Wind to delay their Comeing forth beyond to- 
morrow or Friday’ (S. P. to Sir Anthony Deane, 26 Sept. xv. 45). 

7 xy. 64. 8 xy. 51. *9 24 Sept. xv. 34. ® xy. 72. 

3! 28 Sept. xy. 58. 
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‘ putting the Workemen of the Yard into Millitary forme & Disci- 
pline,’ but 


if was determined that considering the Shortness of y® time w* they are 
in all probability likely to have for their Trayning and the greatness of 
the Work they have otherwise to doe, & w°® must indispensibly be done 
in the Navy, & putting them into Armes can amount to butt little in the 
first, & be greatly obstructive to the Ks* business in the latter. 


It was therefore decided that 


the Workmen and Officers of all Sorts (as farr as they can be prevailed 
w' to stand by it), may be severally quartered, some to the Boates, others 
to the respective Batterys upon the River side, and others upon the Shipps 
on float, and for the Security of the Yard and Stores ashore, and each 
Man respectively assigned by list to this or that Severall Quarter, in 
order to his resorting thereto and doeing the Duty there as he ought, 
whenever his Maj‘’’s service shall require the same.*! 


In this way it was hoped that the yard could be sufficiently 
protected against a coup de main. To the same end steps were 
taken to furnish small arms and ‘ Gunns for the Longboats,’ though 
‘Drums & Colours’ which the martial instincts of the dockyard 
authorities led them to apply for, were denied.*? Similar provision 
was made for the defence of Portsmouth.* A plan was also carried 
out for misleading the enemy by removing the lights at Harwich 
and the buoys in the Thames.** The master and wardens of Trinity 
House appear to have been entrusted with this duty as regards the 
Thames, the king undertaking to indemnify them for any expenses 
they might incur.® At Harwich, a certain Captain Langley was 
appointed to blow up, or demolish in some other way, what was 
known as ‘the low Lighthouse’ immediately upon the approach of 
the enemy, and to replace it by an imitation lighthouse, ‘made of 
canvas stretched upon Poles,’ which should stand more to the 
southward, ‘ enough to lead the Enemy upon the Ridge.’ * 

On 10 Oct. Pepys writes to Lord Dartmouth,” informing him 
that the king had given orders for some more third and fourth 
rates to be fitted out ‘at Chatham & Portsm? and in this River, to 
be in the greater readiness as a Reserve’ to supply the places of 
any ships of the fleet ‘ whose Chance it may be to be Lamed in case 
of Action.’ The king seems to have feared at this time that the 
enemy would effect a landing at Portsmouth, for in the same letter 
Lord Dartmouth is instructed to detach a small frigate ‘to Ply 
between Dover and France for carrying the earliest notice that may 
be to Portsm® of the approach of the Dutch if they should indeed 


%: xv, 158, 162. See also pp. 239 and 237. © 

#3 xy. 207-8, 238. ** 3 Oct. xv. 78. 
3 7 Oct. xv. 161. See also pp. 151 and 298. 

36 xy, 147. See also pp. 161, 174 and 194. 7 xy. 125 6. 
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tend that way,’ ** though James was obliged to decline to consider 
proposals for the further strengthening of Portsmouth and the Isle 
of Wight on the ground that he could not afford the necessary 
troops.*° 

On 17 Oct. a circumstantial account of the proceedings of the 
Dutch reached the king,‘ confirmed both by independent advices 
to the Admiralty, and by the report brought in by a scout-boat 
sent out from the fleet. From these sources of information it 
transpired that on Sunday, 14 Oct., the Dutch 


went into Goree ... and arrived at Helversluce that Evening, very 
much disorder’d by y® late foul weather‘! ... the Informant does 
beleive by all that he could heare or Judge that y® Shipps thus come in 
could not be put in a Condicon of comeing forth againe till to-morrow or 
Fryday at Soonest . . . they work Night & Day, Sunday & all, Monday 
last ** only excepted, as being a Day of Solemne ffasting & Prayer all over 
y® Provinces for Good Success to their undertakeings . . . they doe 
certainly bring with them an in{ejredible Number of Coates, & other 
Cloathing for y° Men they expect to raise here & small Armes without 
Stint, even to y* makeing it a difficulty to buy a Hand Gun, Pistoll or 
Sword in all y® Country, and are forced to imprest English Shipping for 
want of Embarcations enough to be had of other Nations. And after all 
this a vast Quantity of Lime, To w' uses yo" Lo?? is a better Judge your- 
selfe.‘% 


It was evidently in consequence of the receipt of this news that 
the king adopted the somewhat extreme measure of laying an 
embargo upon the ports. On 19 Oct. by order in council an 
embargo was laid upon al! vessels in the port of Harwich, ‘such 
only excepted as relate to the Service of’ the ‘ Fleet.’ ** The reason 
at first given was the necessity of preventing any information 
being given to the Dutch of the state of the king’s preparations ; “ 
but it appears from a later letter that another object of this 
measure was to prevent ‘the supplying of the Hollander with 
Imbarcations, w*" they are supposed to be at this day in great want 
of.’*6 On 22 Oct. a similar precaution was adopted with regard to 
the Thames,’ and soon after for all the eastern ports.“* It was 
not long, however, before the embargo was taken off the Yarmouth 
‘Fish Shipps’ employed in carrying fish to home and foreign 
markets, ‘ excepting only Such Vessells as shall designe to goe to 
any place on y® Coast of Holland,’*® and this relaxation was 
afterwards extended to other ports, so that trade with foreign 


38 See also pp. 137-8. ® 16 Oct. xv. 182. * xy. 195. 
4! The strong wind of 28 Sept. and the following days. Sce Lingard, x. 335. 
#2 15 Oct. 4S. P. to Lord Dartmouth, 17 Oct. xv. 196-7. 

4t 20 Oct. xy. 218. xv. 224. 46 xy, 276. Seo also rp. 285. 
7 xy. 228, #% xy, 229-30, 237. # 30 Oct. xy. 271. 
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countries was not much interfered with.*° The embargo was 
removed altogether as soon as the Dutch fleet actually sailed.” 

It is clear from the ‘Admiralty Letters’ that from this time 
onwards James was supplied with ample and accurate information 
of the movements of the Dutch, which was transmitted by Pepys 
to the fleet with the utmost regularity and promptitude. Late on 
the night of 26 Oct. news came from Holland that the prince of 
Orange had set sail between three and four o’clock in the afternoon 
of the 19th, with 52 men of war, and about 500 other vessels. ‘They 
pretend ’—wrote the king’s informant, the Marquis d’Albeville 
—‘ to land in Scotland, as they most vulgarly give out, but Burling- 
ton Bay is the most probable place of landing in their real inten- 
tions. If the wind comes southerly again they are for the north ; 
if northerly or north-easterly, they will for the West of England, 
and say they are equally provided for both.’ *? But he also mentions 
that at the time of writing a great storm was beginning, which was 
likely to damage the fleet.** This, and other evidence that came 
into his possession, led the king to conjecture rightly that the 
Dutch were still upon their own coast, and he therefore suggested 
through Pepys to Lord Dartmouth ‘that it might not be unusefull 
(should y® Wind favour it) that the Fleet went out to Sea towards 
that Coast to try whether any advantage may.be taken of them 
while they lye there.’ In accordance with the attitude maintained 
by James throughout this crisis, full discretion in the matter was 


50 xv, 285, 289." 5! xy. 327. & xy. 252-3. 
53 ¢ A great storm begins which will certainly disorder the Fleet’ (D’Albeville to 
the King, 19 Oct. xv. 252). ‘The Dutch Fleet . .. sailed . . . with the wind at S.W. 


and by 8., and by that time they had been two or three hours at sea, the wind 
came more westerly, and has blown all this night and morning, hard at W., which 
may probably have done them some damage’ (D’Albeville to the King, 20 Oct. xv. 
253). 

*' The king examined the messenger who brought the letters from the Marquis 
d’Albeville. The result of this examination is transmitted by Pepys to Lord Dart- 
mouth in a letter dated ‘27th 8ber /88 Satiurday Morning about 2 of the Clock. 

- + ‘That part of y° Dutch Fleet (but how great a part he cannot say) was Seen after 
the Storme off y* Skevilling the next morning Vizt on Sunday Morning abt 10 of y* 
ciock.’ Multitudes of People resorting to the Sea side to View it, they being then at 
Anchor, and so he left them there on Sunday when he came away. That all y* after- 
noone & Monday & Tuesday there was very little Wind stirring. That upon Wed- 
nesday when he was at Anthwarp the Wind Freshened againe at N.W. & has soe for 
y* most part continued ever since. That a Vessell yt came from y* Hollands Coast to 
Newport on Tuesday last say’s that he left the Hollands Fleet in y* same place 24 
hours before, being Monday’ (xv. 254). 

55 «Web being y® case, namely, that such a part of their Fleet was in Skeviling 
Bay upon Monday last, that they went away but wt" 15 dayes Victualls for Men & 
10 for Horse, and that We have not yet heard one word of them from any part of the 
English Coasts, the King seems, from the best judgement he can make thereof, to 
think that they must be still upon their owne Coast, as having noe notice w{hjere 


their Rendezvouz was to be nor wihjere else it could be, as y* Winds have Satt 
since ’ (xy. 254). 
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left to Lord Dartmouth, who seems to have adopted the suggestion, 
for the fleet soon after put to sea. 


A day or two later Pepys sent Lord Dartmouth information from 
Holland that the prince would attempt a landing in the Humber,” 
and that speedily,* the damage done by the storm having been 
easily repaired. This enabled the king to realise for the first time 
the shortness of the respite which the storm had given him, and 
on 1 Nov. Pepys describes the situation as ‘a Pinch . . . wherein 
y°® very being, as well as hon" of’ the ‘Crowne & Governm* is at 
stake.’*® The blow was not long delayed. At 11 o’clock on the 
night of 8 Nov. information reached the Admiralty, both from the 
Downs,” and from Dover, that the Dutch fleet was in sight, 
and sailing westward. An hour later Pepys writes thus to Lord 
Dartmouth : ® 


56 «ye Fleet being now sailed from y* Gunfleet tow y* Coast of Holland’ (S. P. to 
Capt. Tennant. 1 Nov. xv. 288). 

57 In a letter to Lord Dartmouth dated 29 Oct. ‘ past 9 at Night’ Pepys encloses an 
extract from a letter despatched on 2 Nov. (N.S.) at midnight by D’Albeville to the 
king. ‘A Roman Catholick Pilott come this Night from the Fleet assures mee that 
he was all day yesterday upon the Vessell which carrys my Lord Macclesfeild, & 
severall Gent* of Quallity, & Ferguson, and that after that Macclesfeild came from the 
Prince, he heard him whisper to others (for he understands English very well) that 
they must Steer their Course now towards the River Humber, if the Wind will per- 
mitt it, that River being deep & Navigable, and that Current very rapid, and a 
sudden Ebb, leaveing the shipps a dry, and will give a good opportunity to Land, be- 
side its now concluded, sayd he, that the farther the Prince Landeth from Your Maj'’’* 
Army, he will have greater opportunity of Strengthening his owne interest, increaseing 
his owne Army, and lessening the King’s in his March, for he findeth the King’s Army 
and Interest doe increase at psent, and will obteine time to refresh his Army, disperse 
his Manifests, to disswade the People to joyne w"" Your Maj‘ and looketh upon that 
Country as disaffected to your Maj'’, and will come to his Assistance, as he is assured 
of’ (xv. 267). 

58 ‘if the Wind serves the Prince will stay for nothing.’ bid. 

%® xy. 283. 

® xv. 297. ‘Extract of a Letter to Mr. Pepys from Capt Tennant, Comander of the 
Tyger Frigat in the Downes. 9ber 3 1688 (11 in the morning).’ 

‘ Hon? Sir, : 

‘ Just now I was forced to open my Letters againe by reason We espye a great 
Fleet on the backside of the Goodwin not knowing what they are standing to the W. 
ward but believe they are too many for Our Fleet. 

‘Matr’. Tennant,’ 

6! xv. 297. ‘A Copie of a Letter to M* Froud, from M* Baelink at Dover. 9ber 3! 
88 (1 a clock at Noone).’ 

‘Sir, 

‘We now discerne the Hollands Fleet very plaine, just off this place, saileing 
to the W'ward. They are about half Seas over, and are so thick there is no telling of 
them, but tis Judged about 300 Saile, others say 400 Saile. They reach from the W' 
ward part of the Towne to the S. Foreland but We cannot discerne their Colours. 

‘Iam S 
‘Yor most humbl. Servant, 
‘ Fra‘. BAELINK.’ 


® §. P. to Lord Dartmouth. ‘Satturday ... 3° 9ber at Midnight.’ ' xv. 298. 
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I left his Maj'Y just now at my comeing from him in Councill w'" his 
Generall Officers, disposeing of Matters for the hastening away of his 
Troops as fast as may be tows Portsm®, To w“ place he seemes to be at 
this present fully perswaded of the Dutch Fleets being directed; the same 
being not a little Surpriseing after haveing by a Succession of Intelligence 
for severall days together been wroght to a strong beleife of their being 
designed for Scotland or at least N° ward if in England. 


On the morning of Monday 5 Nov. the Dutch fleet was seen from 
Dartmouth®™ standing to the eastward. ‘The Capitall Ships’ 
were ‘off of Torbay.’ A little later information reached the 
Admiralty that the troops were being safely landed. 

At this point the ‘ Admiralty Letters’ fully confirm the accepted 
statement that James exonerated Dartmouth from all blame for his 
failure to intercept the hostile fleet,“ but they also do much more 
than this, since they account in detail for the apparent inactivity 
of the English fleet during the first few days after the Dutch had 


® Concerning this change of plan D’Albeville writes to the King on 5 Nov. that 
the prince had been informed before sailing ‘That Your Majesty had given such 
good orders in all places towards the ncrth that’ he ‘ could not do better than land 
somewhere in the West, where Your Majesty does not expecthim: ... That hecould 
land even at Rye very well and commodiously free and open: That he might make 
an attempt upon the Isle of Wight in passing by to Poole haven, where the whole 
fleet could lay conveniently: That there was nothing to be feared, since the French 
King had no ships at Dunkirk nor Calais, and that taking [t}his course he would 
eschew an engagement with Your Majesty’s Fleet’ (xv. 353). 

6 xy. 312. ‘A Copie of a Ltre come this afternoone to Court from M' Tho: Bowyer, 


Colector of his Maj'** Customes at Dartm® dated Munday 9ber 5th 88 at 9 in y* Morn- 
ing from Dartmouth. 


‘This morning being very hazey, ffoggie and full of Raine, cleer’d up about 
9 of the clock, at w™ time appear’d the Dutch Fleet consisting of abt 400 or 500 Saile 
as near as We can guess, all standing to the Eastw* w ye Wind at W.S.W'; a 
moderate Gale, The Capitall Ships are off of Torbay abt 4 Leagues from the Shore, 
the Small Shipps & Fly-boats betw" the Start & Dartm’, abt a League & half off, 
w" is the fullest accot to be yet given of them.’ 

6 The Dutch fleet had been carried tco far west, and was returning. See Mac- 
aulay, i. 564. 

xy. 319. 

* *T am againe Comand! by the King to re-assure your Lo’? of the former part 
w' yet greater satisfaction from wt he has now rec* fr. your Selfe of your incapacity 
of doeing more in that exigence for his Service then you did considering the place in 
w you were then hooked and y* Wind that then blew to y* benefitt of the Hollands 
Fleet & disadvantage of Yours’ (S. P. to Lord Dartmouth, 7 Nov. xv. 315. See also 
p. 311). The reason of Dartmouth’s failure is explained by Lingard (x. 343) in full 
agreement with this passage. Macaulay’s account of the episode (i. 564-6) is neither 
adequate nor clear. A curious reference to it occurs in an entry by Pepys of much later 
date in his Naval Miscellanies (p. 292): ‘What a Pother was heretofore made about 
y* pretended Discovery of our Lands, &c., to Strangers. While it now appears how 
little Use wee were able to make of our supposed only knowledge of them ourselves, at 
soe Criticall a Juncturs as that was when my L' Dartm® could not tell how to gett his 
Fleet out of them, tho there by his own Choice; and after all y* Cautions given him 
by y® King against y* very Evil hee betray’d himselfe & his Unhappy Master too] by 
going thither.’ 
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passed it.* On 6 Nov. Pepys specially warned Lord Dartmouth 
against exposing the fleet under his command. 


Since it has soe unhapily fallen out [he writes]® y* y® Dutch are in all 
probability at this hour peaceably putting on Shoare their whole Land 
Force & Baggage, Soe y* there is nothing left within y® power of yo" Lov? 
to obtaine upon them in refference to the Landing part, & that conse- 
quently sheir Men of Warr will now be at an enttire liberty to receive or 
attacque you as they shall see fitt; The King doubts not but you will 
carry in your Mind y* Importance of manageing his Fleet und" yor 
Comand in such manner as may be most effectuall upon y® Enemy w'* 
y® least exposeall yt may be of his said Fleet. 


This caution was supplemented on the following day by a letter 
which makes it clear that all idea of hostile operations had been 
abandoned, and the fleet was to be recalled to defend the Thames 
and the Medway. 


His Maty . . . Comands me to recomend it to yo™ Lo’? to put in 
execution what himselfe had soe advised and you w™ your Councill of Warr 
had of your own accords soe concurr’d w him in.”’ ... There seem- 
ing nothing as matters now stand to remaine so much y* Subject of his 
Mas care & yours as the aforemen@éned safety of his Fleet & that of this 
River & the Medway, and that as the Wind may be the safety both of 
One & the Other may be exposed should you come & lye in the Downes, 
he offers it to You to consider whether there be any place now to be 


chosen as proper or at least soe proper to answer in all probability both 
these ends as the Buoy of the Nore.”! 


That Lord Dartmouth really was expected back in the Downs 
appears from the fact that letters of 8, 9 and 11 Nov.” containing 
the latest news of the Dutch, were sent thither instead of to 
Portsmouth, whence correspondence had hitherto been expected to 
reach him. 

But now an event occurred which had the effect of altering 
all the king’s plans, and inducing him to recommend Lord Dart- 
mouth to attack the Dutch fleet after all. In a letter dated 
11 Nov.”? Pepys speaks of some papers taken from a prize, one 
of which had been found to contain a list of the Dutch land 
and sea forces. From this it appeared that the Dutch fleet was 
rouch smaller than had been at first supposed,” so much so that 


88 This inactivity is attributed by Lingard (x. 344) to the influence of Dartmouth’s 
officers, who feared to attack the Dutch with an inferior force, when they no longer 
had transports to protect. Macaulay, on the other hand (i. 566), ascribes it entirely 
to the weather. The account given in the text from the Admiralty Letters suggests 
that each of these writers was in possession of half the truth. 

® xy. 311. 70 This appears to confirm Lingard’s view. See note ™ supra. 

7 §. P. to Lord Dartmouth, 7 Nov. xv. 315. 

72 xv. 324-5, 329-30, 336. 73 xv. 337. 

74 «Ye shortness of y* Dutch Fleet,. . . both in N° & quality of Shipps from what 
Wee had all of us both on Sea and on Shore been led to reckon it’ (S. P. to Lord 
Dartmouth, 12 Noy. xy. 343). 
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Lord Dartmouth himself had been inclined to think that it referred 
only to ‘y® State of y* Fleet before y° last Storme, since w more 
& greater Shipps may possibly have been added thereto.’ The 
king and his ministers, however, were disposed to accept the list as 
accurate, especially as it was corroborated by independent testi- 
mony.” This information led to an important modification in the 
king’s instructions to his admiral. Though the whole matter was 
left, as before, entirely to Lord Dartmouth’s discretion,” he was 
informed by Pepys that 


His Maty wt ye Advice of all my Lords this Night at y® Cabinet have 
determ* upon your being authorized to proceed agt this Fleet in y® same 
hostile manner in all respects now y® discent is made, as you were before 
Obliged to doe had it been yor ffortune to have mett it at Sea in it’s way 
to y° makeing of y® said Discent.”* 


In view of the intended attack, instructions were sent to the 
Navy Board to supply Portsmouth yard with men and stores 
sufficient to enable it to be used as a base of operations.” Un- 
fortunately, however, the weather became tempestuous,® and when 
the fleet put into Portsmouth it was only to repair serious damages 
suffered at sea.*' One ship, the Helderenberg, intended for a 
hospital, had gone down; the rest had been scattered in every 
direction,*? and when they at length reached a place of safety it 
was clear that some considerable time must elapse before they 
would be ready to put to sea again. 

Up to this point at any rate the king seems to have maintained 
his courage, for as long as his army was undefeated and his fleet 


% y. 344. 

76 A Scotch deserter from the Dutch fleet reported that it ‘did not at his leaveing 
it exceed in Men of Warr great & Small y* N° of ffour & ffourty and those but of 
Moderate fforce in very indifferent Case as to y* Bodies of y* Shipps, meanly mann’d 
both as to y° Number and Quality of their Men and Victualled but for Six Weeks at y* 
time of their last comeing out’ (xv. 346). 

77 xv. 399. 

78 12 Nov. xv. 347. According to Ranke (iv. 439) the English fleet was reckoned 
at 33 and the Dutch at 60 ships of war. The new information appeared to reduce the 
latter to about 44 (see note ™* above). 

7” «Forasmuch as in all appearance y* principall part of Our Sea Action will (by 
y® Prince of Orange’s fixing himselfe Westw*) direct it selfe that way I am req‘ by y* 
King to observe y® same to you y* soe w'ever can be done for y* rendering of his Yard 
at Portsm® better prepared then it is by Stores or Hands and above all by a sufficiency 
of Provisions for answering the Occasions of y* Fleet . . . (S. P. to the Navy Board, 
14 Nov. xv. 364. See also p. 396). 

8 «Wee have been . . . in great paine here . . . for the Fleete in y* ill Weather 
& great Winds w happned upon Sunday night & yesterday morning’ (20 Nov. xv. 
384-5. See also p. 387). 

5! xv. 402, 405, 414, 415, 416, 421, 422. 

8? Seven ships anchored in the Downs, two put into Portland Roads, one into Yar- 
mouth (Isle of Wight), one into Cowes, and one into Plymouth. The rest anchored at 
Spithead (S. P. to Lord Dartmouth, 24 Nov. xv. 417. See also 422). 

* xy. 421. 
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at sea he might still hope that by some stroke of good luck the 
situation might be changed. The disparity of forces did not appear 
so great as had been at first supposed ;. the fidelity of the fleet has 
been guaranteed by its admiral;*' and victory in a naval battle 
might leave William shut up in England to face the reaction in 
popular feeling to which such a victory would probably give rise. 
Thus the disabling of the fleet by the storms of 18 and 19 Nov. 
must have largely contributed to his resolution of despair. And 
this, as we know, was only the first of a series of crushing blows. 
On 23 Nov. Churchill and the duke of Grafton joined the prince. 
On 24 Nov. they were followed by Prince George of Denmark. On 
the morning of 26 Nov. the flight of the Princess Anne was 
discovered. From this time the entries in the letter-book of the 
Navy Office only anticipate the end. On 29 Nov. Lord Dartmovth 
was instructed to provide for the safety of the fleet ‘ without Expec- 
tacon of any more Action from it for this Season.’** The arrange- 
ments for increasing it were counter-ordered, and the pressing of 
men was stopped.‘ 

Meanwhile, though the routine business of the navy went on 
steadily, bad news was coming into the office on every side,** and 
at last, on 11 Dec. the final step was taken, and the secretary was 
informed that the king had fled.“ For a time Pepys took his 
orders from the Council of Peers® and transmitted for them to 
the ports instructions for an embargo on all outward-bound vessels.” 
This was, however, removed by the king on his return to London.” 
On 21 Dec. Pepys mentions that the king was ‘a second time with- 
drawn,’ ** and on Christmas Day we find him writing to the fleet 
at the bidding of the prince of Orange.” 

J. R. Tanner. 


st Ranke, iv. 439. 8 Lingard, x. 352-4. 86 xy, 445. 

7 xv. 457-8. For obvious reasons the arrangements for the flight of the royal family 
do not appear in the official letter-book. A covering letter refers to a secret order from 
the king to Lord Dartmouth enclosed relating to ‘a matter w" will not beare its being 
knowne to more here’ (xv. 435-6)—clearly the letter of 25 Nov. mentioned by Mac- 
aulay (i. 586) ordering a yacht for France. Also a communication dated 8 Dec. to 
Capt. Fazeby, Commander of the Mary yacht at Portsmouth, requires him to take the 
prince of Wales and his retinue on board, and transport them to Greenwich and there 
wait for further orders (xv. 457). As Dartmouth refused to supply a yacht from the 
fleet, and watched the mouth of Portsmovth harbour to prevent any other vessel from 
going out unexamined, neither of these plans was executed (Macaulay, i. 587-8). 

88 §. P. to Lord Dartmouth, 10 Dec. xv. 460-1. 

* See xv. 464, and Diary, ed. Mynors Bright, vi. 162. 

% xy. 464, 467. ! xy. 467, 459. % 16 Dec. xv. 469. 

3 xv. 470. 9! 25 Dec. xv. 472. 





Lall's Visit to England in 1745 


T is a generally received belief that Lally, within a few months 
after he took part in the battle of Fontenoy, served on the 
staff of Charles Edward at Falkirk, and then left the army in its 
retreat, in order to foment disturbances in London.' This assertion 
undoubtedly had its origin in the French memoir of Lally which is 
generally accepted as the work of his son Trophime, that Count 
Lally who perished under the knife of the guillotine in the days of 
the Terror. It must, however, be remembered that at the time of his 
father’s execution, in 1764, Trophime Lally was in his fifteenth 
year, and that for some eighteen months previous to that time the 
elder Lally had been a close prisoner in the Bastile. Yet, although 
the memoir could not have been composed from personal knowledge, 
the author had access to the state-papers, despatches, letters, and 
newspapers of the day, and above all to the recollections of his father’s 
friends and companions. The result is a memoir which, tested by 
all available means, appears remarkably accurate. At the same 
time it would scarcely be extraordinary if some mistakes had crept 
into the work. This is the case in the account of the ‘ Forty-five.’ 
Before inquiring, however, it is necessary to grasp clearly the 
position of affairs in France at the moment of the retreat from 
Derby. 

Fontenoy had made Lally famous. Whatever opinion may be 
held as to his exact claim to have decided the fate of the day, 
there is no possible question that henceforth he was regarded as 
amongst the ablest of the younger officers in the service of France. 
The battle was fought on 81 May 1745. Little more than a 
month later the Pretender landed in Scotland, and by the end of 
September the clans, having swept Cope’s army out of their path, 
were in full march on London. When Lally heard of these events 
he was with the army in Flanders. No sooner was the campaign 
at an end than he left his regiment, and hurried off to Paris to lay 
before the minister a scheme for the invasion of England, in 
concert with the Pretender, by a French army of 10,000 men. 
The Marquis d’Argenson, the secretary for foreign affairs, was 
eager for its adoption, but its acceptance was delayed for a time 

1 So Exgl. Hist. Rev. vi. 499, 1891, 
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owing to the opposition of his brother, the Count d’Argenson, the 
secretary for war.” Ultimately, however, the count gave in his 
adhesion, and preparations were immediately commenced. It was 
at this moment that the ministers called Voltaire to their councils. 
It was necessary to draw up a manifesto in favour of the Pretender. 
The wielder of the most trenchant pen in Europe was requested to 
undertake the task; and, for a while, Voltaire and Lally worked 
side by side. During that time the great philosopher formed a 
high opinion of the capabilities of the soldier. ‘The expedition,’ 
he wrote, ‘ miscarried, but the zeal of Lally had great effect upon 
the ministers, and his boldness was deemed capable of carrying 
through important undertakings. The writer of these lines speaks 
of what he knows, as he worked with kim for a month by order of 
the minister.’* It is a significant fact that neither here, nor in 
any of the other numerous allusions to Lally scattered through his 
writings, does Voltaire so much as hint that he had ever heard of 
the Falkirk incident. 

Under the supervision of Lally the preparations were pushed 
vigorously forward. A fleet of men-of-war and a flotilla of boats 
were collected at Calais and Boulogne. A number of Channel 
smugglers were chartered as pilots.‘ Ten thousand men, drawn 
chiefly from the Scotch and Irish regiments in the service of 
France, were encamped along the coast, and the duke of York 
came amongst them to animate their zeal.’ On 20 Dec. 1745 
the duke of Richelieu was gazetted commander-in-chief of the 
expedition, with Lally as his quartermaster-general.' 

At last all was ready. The fleet only waited a favourable 
moment to put to sea; but that moment never came. The 
‘protestant winds,’ those old allies of England, blew steadily into 
the French ports. Day after day dawned without a change. A 
few vessels, having on board the pickets of the Irish brigade, had 
already managed to evade the blockading squadron, and make the 
Scotch coast near Montrose; the remainder lay cooped up under 
the guns of Calais and Boulogne. At last Richelieu became 
disgusted. In a fit of ennui he threw up his command and 
departed, to forget the whole business in a whirl of dissipation in 
Paris. 

It is at this moment that the movements of Lally become so 
difficult to trace. The ‘ Biographie Universelle’ is clear that he 
went over to Scotland, and was present at the battle of Falkirk. 
The words of the article are categorical beyond dispute. Lally, it 
says, ‘who had gone in advance with the pickets of the Irish 


2 Fragments sur V Inde. Voltaire, xxix. 100. 

’ Lettre d M. Gaillard. Ferney: 18 Janvier, 1769. Voltaire, vol. xlvi. 
* Gentleman’s Magazine, Feb. 1746. > Ibid. | 

® Biographie Universelle, art. Lally. 
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brigade, served as counsellor and aide-de-camp to the prince at 
the battle of Falkirk.’ Now the Irish pickets landed in Scotland 
early in December 1745.’ Lally’s appointment as quartermaster- 
general of the French expedition was gazetted 20 Dec. If, 
therefore, Lally crossed with the Irish pickets, we are face to face 
with the conclusion that the Paris war office named as quarter- 
master-general of the forces mobilising at Calais and Boulogne, an 
officer already on active service in Scotland. That, of course, if 
not absolutely impossible, is, to any one conversant with the duties 
ani responsibilities of the office, incredible. Neither can it be 
maintained that the French text warrants the construction which 
has been so persistently placed upon it, that Lally was in command 
of the Irish pickets. Even, indeed, if the biographers were right 
in their reading, they would only succeed in exploding thei own 
theory. Those pickets from first to last, from their disembarkation 
near Montrose to their surrender on the evening of Culloden, were 
commanded, as numberless references, in the official and ordinary 
press of the day, show, by Brigadier-General Stapleton. Moreover, 
in not one of the numberless publications of the hour is the presence 
of so famous a soldier as the hero of Fontenoy so much as alluded 
to; not even in that quaint broadsheet, printed at Bannockburn as 
a sort of official Jacobite Gazette.® 

If, however, Lally was not in Scotland, where was he? The riddle 
at first seems incapable of solution. A careful search, however, 
through the newspaper files of the British Museum unearths the 
following facts. In the ‘Gentleman’s Magazine’ for February 
1746 there is printed a letter from Admiral Vernon, then in 
command of the fleet blockading the French ports, to the lords of 
the admiralty, containing the following enclosure :-— 


On board the Weasel sloop, Downs, 8 Jan. 
Colonel Lalley went over to England in a smuggling boat, dress’d in 
a sailor’s habit, where I hope he will meet with his deserts. 


This information is supported by a letter printed in the ‘ Penny 
London Post’ of 18-15 Jan. :— 
Canterbury, 11 January. 
We are inform’d that one Colonel Lally embark’d at Boulogne Friday 
last for our coast, dress’d like a sailor; he is a short Man, about five 
Foot four inches, squat made, with a full Face, black Beard, and swarthy 
Complexion ; and came over in a Smuggling Boat. 


From these letters it appears tolerably plain that at the time 
Lally is supposed to have been in Stirlingshire, he was in reality 
in Sussex or Kent; and it is not difficult to make a guess at his 
business there. The Sussex smugglers of those days were a body of 
extreme power and daring. On one occasion they had marched in 


7 London Gazette, 5 Dec. 1745. 





S British Museum Newspaper Scrap-book. 
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arms right up to Deal, and on another had broken open and sacked 
the custom house at Brighton.? These men, enemies by nature of 
their calling to the government de facto, were Jacobites to a man. 
They supplied the Pretender with his most valuable information,'°® 
and even went the length of wearing his uniform and calling them- 
selves ‘ Prince Charlie’s volunteers.’ '' So insolent had they become 
since the advance to Derby, that it had been found necessary to 
quarter 2,000 troops in Kent and Sussex in order to break up their 
organisation.’ Lally’s duties at Boulogne had brought him into 
intimate relations with these men; and it is probable that he now 
crossed over to England with the intention of trying whether it was 
not possible to organise them as the nucleus of a rising in the home 
counties. The Pretender, it is true, was by this time in full retreat 
from Derby. But the reason for the refusal of the clans to advance 
had been the failure of the English Jacobites to rally to their 
support. And Lally may well have thought that if the standard of 
rebellion could be unfurled in the south, the retreat of the High- 
landers might yet be stayed. 

Anyway shortly after this date Lally is admitted to have been 
in London, whence, on the hue and cry after him becoming too 


loud, he made use of his knowledge of the ways of the smugglers 
to secure his flight to France. Freperick Drxon. 
® Penny London Post, 17-20 Jan. 1746. 


0 British Magazine, May 1746. 
" Penny London Post, 26-28 Feb. 1746. 


12 Westminster Journal, Feb. 1746. 
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Notes and Documents 


AN UNKNOWN CHARTER OF LIBERTIES 





WHILE examining the ‘Rymer Transcripts,’ in search for any new 
materials bearing on English history, I came across a charter of 
John presenting a resemblance to the Great Charter, but evidently 
quite distinct. It seemed so impossible that anything of the kind 
could exist, and its existence be unsuspected, that I felt inclined, at 
the first glance, to assign it to some confusion. But the fact that 
it contained two clauses, neither of them found elsewhere, and both 
of extreme importance, pointed to its possessing an independent 
origin and value. 

The reference for the document is ‘Rymer Transcripts, Ser. 2, 
vol. 1338, fo. 331°,’ taken from ‘ Archives de France, A.R.—S.H.—S.J. 
Cart. 655.’ 

The heading runs: Charta quam Henricus communi baronum 
consilio Rex coronatus,' eisdem et prelatis regni Angliae plurima 
privilegia concedit. This is followed by the text of Henry’s charter, 
which (I am informed by Mr. Hubert Hall who, as editor of the 
Red Book, is specially conversant with the subject) corresponds with 
the best version of it. Then come the words: Haec est Carta Regis 
Henrici per quam barones querunt libertates et haee consequentia 
concedit Rex Johannes. For convenience of collation I have broken 
up John’s charter into clauses, and have placed against each that 
which corresponds with it in (A) the charter of Henry I, (B) the 
Great Charter. It will be observed that the first clause is of 
different construction from those which follow it, and that the first 
person singular is used throughout. In the original charter nos 
must have been employed. 


CHARTER OF Henry I Tue Document? THE GREAT CHARTER 


Concedit Rex Johannes (39) Nullus liber homo 
quod non capiet hominem capiatur, vel imprisonetur 
absque judicio, nec aliquid aut disseisiatur, aut ut- 


1 This is taken from Henry’s phrase in his charter: communi consilio baronum 
. +. regem coronatum esse (Textus Roffensis). 

2 I am greatly indebted to Mr. Hubert Hall for most kindly collating my proof 
with the original document in my absence from England. 
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CHARTER OF Henry I 


Si quis baronum meo- 
rum, comitum, sive ali- 
orum qui de me tenent, 
mortuus fuerit, heres suus 
non redimet terram sed 
justa et legitima rele- 
vatione relevabit eam. 


* The manuscript reads legatioribus. 
XXX. 


VOL. VIII.—NO. 
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THe Document 


accipiet pro justitia nec 
injustitiam faciet. 


Et si contingat quod 
meus baro vel homo meus 
moriatur et haeres suus 
sit in aetate, terram suam 
debeo ei reddere per rec- 
tum ‘releveium 
magis capiendi. 


absque 


Et si ita sit quod haeres 
sit infra aetatem, debeo 
liij* militibus de lega- 
lioribus*® feodi terram 
bajulare in custodia, et illi 
cum meo famulo debent 
mihi reddere exitus terrae 
sine venditione nemorum 
et‘ sine redemptione ho- 
minum et sine destruc- 
tione parci et vivarii; et 
tunc quandoille haeres erit 
in aetate terram ei reddam 
quietam. 
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THe GREAT CHARTER 
lagetur aut exuletur, aut 
aliquo modo destruatur 
... nisi per legale ju- 
dicium parium suorum 
vel per legem terrae. 

(40) Nulli vendemus, 
nulli negabimus, aut dif- 
feremus rectum aut jus- 
ticiam. 

(2) Si quis comitum vel 
baronum nostrorum, sive 
aliorum tenentium de nobis 
in capite per servicium 
militare mortuus fuerit et, 
cum decesserit, heres suus 
plene aetatis fuerit et rele- 
vium debeat, habeat heredi 
tatem suam per antiquum 
relevium ; scilicet, &e. 

(3) Si autem haeres 
alicujus talium fuerit in- 
fra aetatem et fuerit in 
custodia, cum ad aetatem 
pervenerit, habeat heredi- 
tatem suam sine relevio 
et sine fine. 

(4) Custos terrae hujus- 
modi haeredis qui infra 
aetatem fuerit, non capiat 
de terra haeredis nisi racio- 
nabiles exitus et raciona- 
biles consuetudines, et ra- 
cionabilia servicia, et hoc 
sine destructicne et vasto 
hominum vel rerum, et si 
nos commiserimus custo- 
diam alicujus talis terrae 
vice—comiti vel alicui alii 
qui de exitibus illius nobis 
respondere debeat, et ille 
destructionem de custodia 
fecerit vel vastum, nos ab 
illo capiemus emendam, 
et terra committatur duo- 
bus legalibus et discretis 
hominibus de feodo illo 
qui de exitibus respon- 
deant nobis vel ei cui eas 
assignaverimus; et si de- 
derimus vel vendideri- 
mus alicui custodiam 
alicujus talis terrae, et ille 


* The manuscript reads et tune sine. 


U 
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Cuarter OF Henry I 


Et si quis baronum vel 
aliorum hominum meo- 
rum filiam suam nuptum 
tradere voluerit, sive 
sororem, sive neptim, sive 
cognatam, mecum inde 
loquatur; sed neque ego 
aliquid de suo pro hac 
licentia accipiam, neque 
defendam ei quin ei det, 
excepto si eam vellet jun- 
gere inimico meo. 

Et si mortuo barone 
sive alio homine meo, filia 
heres remanserit, illam 
dabo consilio baronum 
meorum cum terra sua. 

Et si quis baronum vel 
hominum: meorum infir- 
mabitur sicut ipse dabit 
vel dare disponet pecu- 
niam suam, ita datam 
esse concedo; quod si 
ipse, preventus armis vel 
infirmitate, pecuniam 
suam non dederit vel dare 
disposuerit, uxor sua, sive 
liberi, aut parentes et legi- 
timi homines ejus, eam 
pro anima ejus dividant 
sicut eis melius visum 
fuerit. 


Si vero uxor cum liberis 
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Si foemina sit haeres 
terrae, debeo eam mari- 
tare, sed non inimicis meis 
[Si contingat quod meus 
baro aut homo meus®] 
consilio generis sui, ita 
quod non sit disparagiata. 
Et si una vice eam 
dedero, amplius eam dare 
non possum, sed se mari- 
tabit ad libitum suum, sed 
non inimicis meis, 


Si contingat quod baro 
aut homo meus moriatur, 
concedo ut pecunia sua 
dividatur sicut ipse divi- 
serit; et si praeoccupatus 
fuerit aut armis aut im- 
firmitate improvisa, uxor 
ejus, aut liberi, aut pa- 
rentes et amici propin- 
quiores pro ejus anima 
dividant. 


Et uxor ejus non abibit 
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destructionem inde fecerit 
vel vastum, amittat ipsam 
custodiam, et tradatur duo- 
bus legalibus et discretis 
hominibus de feodo illo qui 
similiter nobis respondeant 
sicut praedictum est. 

(6) Haeredes maritentur 
absque disparagacione, ita 
tamen quod antequam 
contrahatur matrimo- 
nium, ostendatur propin- 
quis de consanguinitate 
ipsius haeredis. 


(26) Si aliquis tenens 
de nobis laicum feodum 
moriatur . . . persolvatur 
nobis debitum quod 
clarum fuerit, et residuum 
relinquatur executoribus 
ad faciendum testamen- 
tum defuncti; et si nichil 
nobis debeatur ab ipso, 
omnia catalla cedant 
defuncto, salvis wuxori 
ipsius et pueris ra- 
cionabilibus partibus 
suis. 


(27) Si aliquis liber ho- 
mo intestatus decesserit 
catalla sua per manus 
propinquorum parentum 
et amicorum suorum per 
visum ecclesiae distri- 
buantur salvis unicuique 
debitis quae defunctus ei 
debebat. 

(7) Vidua post mortem 


remanserit, dotem quidem de hospitio infra xl dies mariti sui statim et sine 


° Si contingat—homo meus is superfluous, having evidently been copied out of 
place from the next section. Therefore the sentence reads on without a stop at meis. 


ete ee 
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et maritationem habebit 
dum corpus suum legitime 
servaverit, et eam non 
dabo, nisi secundum vyelle 
suam,et terrae et liberorum 
custos erit sive uxor, sive 
alius propinquorum . qui 
justius esse debeat. 


Forestas, communi con- 
sensu baronum meorum, 
in manu mea retinui sicut 
pater meus eas habuit. 


THe Document 
et donee dotem suam de- 


center habuerit, et mari- 
tagium habebit. 


Adhue hominibus meis 
concedo ne eant in exercitu 
extra Angliam nisi in 
Normanniam et in Bri- 
tanniam et hoe decenter ; 
quod si aliquis debet inde 
servitium decem militum, 
consilio baronum meorum 
alleviabitur. 

Et si scutagium evenerit 
in terra, una marca argenti 
capietur de feodo militis ; 
et si [contra terram] * ex- 
ercitus contigerit, amplius 
caperetur consilio LBa- 
ronum regni. 

Adhue concedo ut om- 
nes forestas quas pater 
meus et frater meus et 
ego afforestavimus, desaf- 
foresto. 


Adhue concedo ut mili- 
tes qui in antiquis forestis 
meis suum nemus habeant, 
nemus amodo ad herber- 
gagia sua et ad ardendum; 
et habeant foresterium 
suum; et ego tantum 
modo unum qui servet 
pecudes meas. 
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difficultate habeat marita- 
giumet haereditatem suam 
nec aliquid det pro dote 
sua, vel pro maritagio suo, 
vel haereditate sua, quam 
haereditatem maritus suus 
et ipsa tenuerint die obitus 
ipsius mariti, et maneat 
in domo mariti sui per 
quadraginta dies post 
mortem ipsius infra quos 
assignetur ei dos sua. 


(47) Omnes forestae que 
afforestate sunt tempore 
nostro statim deafforesten- 
tur. 

(53) Eundem autem re- 
spectum habebimus et 
eodem modo [i.e. ad com- 
munem terminum cru- 
cesignatorum] de justicia 
exhibenda de forestis de- 
afforestandis quas Hen- 
ricus pater noster vel 
Ricardus frater noster 
afforestaverunt. 


* Mr. Hall notes ‘ gravam’ in MS., but the true reading, he says, is probably contra 


terram. 
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THe DocuMENT Tue GREAT CHARTER 


Et si aliquis hominum (10) Si quis mutuo 
meorum moriatur qui ceperit aliquid a Judaeis, 
Judaeis debeat debita, non plus vel minus, et moria- 
usurabit quamdiu haeres tur antequam debitum 
ejus sit infra aetatem. illud solvatur, debitum 

non usuret quamdiu haeres 
fuerit infra aetatem. 

Et concedo ne homo 
perdat pro pecude vitam 
neque membra.’ 


It is with much diffidence that I approach the question of this 
document’s date and origin. Indeed, its genuineness might fairly 
be questioned were it not for the two clauses dealing with scutage 
and with foreign service, which, being found in it alone, point to 
an independent origin, and which, relating as they do, to the urgent 
grievances of the day, are precisely those we should expect to meet 
with. 

It is obvious from the concessions it contains, that it is previous 
to the Great Charter, while its connexion with the charter of 
Henry I points to a date subsequent to August 1213, when, says 
Dr. Stubbs, that charter was first brought forward. 

The case, I think, stands thus. Since Henry I issued his 
charter of liberties—-which had lost much of its force even in his 
own reign—the royal power had increased so steadily that Henry II 
and his sons had been able to abstain from issuing charters, and 
had merely taken the old tripartite coronation oath. It was this 
oath and nothing more that John, I gather, confirmed on the 
return of the primate in July 1213. But, on turning to the year 
1214, we learn from Ralf of Coggeshall that 


Barones Northamhumbriae in unam coeuntes sententiam ut regem com- 
pellerent ad reformandam ecclesiae et regni libertatem et ad abolendas 
pravas consuetudines quas ad depressionem ecclesiae et regni tam pater 
quam frater regis, cum his abusionibus quas idem rex adjecerat, olim 
suscitaverant, secundum quod rex anno praeterito juraverat, regem super 
hiis .. . . orant et adhortantur, insuper et cartam Henrici primi pro- 
ferunt quae libertates exprimit quas proceres, olim abolitas, nunc resuscitare 
contendunt. 


If we may trust to this passage we have here a reference to 
certain concessions made in 1213, very different from a mere 
renewal of the coronation oath. John must have specifically sworn 
to undo the work of his father, his brother, and himself in those 
matters wherein the barons held themselves aggrieved. It would 


7 This appears to anticipate clause 10 of the Charter of the Forest: Nullus de 
cetero amittat vitam vel membra pro venacione nostra. 
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seem that this passage must refer to the compromise spoken of by 
the same author in 1213: 

Northamhumbrenses regi concordantur, mediantibus legato, archiepiscopo 
Cantuariensi et aliis episcopis et baronibus, ea conditione ut liceat eis 
gaudere atavis libertatibus. 


The mention of the legate places this ‘ concord’ after his arrival 
in October (1213). Now the famous account, by Matthew Paris, of 
the meeting at St. Paul’s in August (1213) makes the primate say 
that John had sworn to restore the ‘ laws of Edward,’ but that if the 
barons wished to recover their libertates diu amissas, they could now 
do sv by means of the (re-discovered) charter of Henry I. Are not 
these, then, the atarae libertates which the northern barons extorted 
from John before the end of the year, and, if so, are they embodied 
in the document I have printed above? The whole subject is so 
obscure that my suggestion is merely tentative. 

It is a singular fact that the document I have printed answers 
well to the summary of grievances that Dr. Stubbs has given as 
characterising the reign :— 
the disparagement of heiresses by unequal marriages, common under 
both Richard and his father, . . . the postponement of the investiture of 
heirs by the exaction of enormous reliefs, or the wanton destruction of 
their estates irrespective of the reliefs ; the whole traffic in wardship and 
marriage, . . . the increase of taxation . . . and the question of foreign 
service. (Pref. to W. Coventry, p. lxiv.) 

It is to the two last points that the distinctive clauses of the 
document specially refer. 

The only suggestion that I can offer for the restriction of 
foreign service to Normandy and Brittany is that it was not based 
on principle, but was a practical compromise based upon their 
accessibility as contrasted with the southern portion of John’s 
dominions. One is reminded of that longitudinem et dificultatem 
viae, which Robert of Torigny speaks of when Henry II made his 
first Aquitanian campaign from England. As to the principle of 
foreign service, I have already said something in the pages of this 

tevVIEW. The rights of the case are obscure now and, so far as 
we can gather, were probably obscure then. Ralf of Coggeshall 
and Walter of Coventry assert that the northern barons denied 
their liability to foreign service in respect of lands held in England. 
John retorted that the principle had been admitted in the days of 
his father and his brother, and therefore claimed it tanquam debitum. 
This justifies the fears expressed, sixteen years before, by St. Hugh 
of Lincoln, and explains what I termed, in examining his action, 
the medieval dread of creating a precedent.* Therefore, I suggest, 
the difficulty was solved, as above, by mutual concession.° 


* EncuisH Hisrorican Review, April 1892. 
* The question must have been complicated by the growth of the king’s deminicne. 
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The provision as to scutage is precisely what we might expect 
to find. It redresses what was admittedly a leading grievance of 
the reign, namely excessive scutages, while preserving to the crown 
its old right of exacting a normal scutage. The Great Charter, of 
course, went further, and prohibited the exaction of scutage at all 
without the consent of the magnum concilium. 

Perhaps some scholar better qualified than myself may be able 
to throw further light on the true nature and the value of my 
document. J. H. Rounp. 


THE CHARACTER OF VILLEIN TENURE 


Mr. I. 8. Leapam has contributed to the ‘ Transactions of the English 
Historical Society ’ for 1892 (pp. 167-314) a substantial treatise on 
‘The Inquisition of 1517; Inclosures and Evictions’ (Part I, Intro- 
duction), which, without including the statistical appendix, occupies 
ninety-six pages with elaborate notes. When I add that it was 
called forth by a brief paper from myself on the ‘ Character of Villein 
Tenure,’ ! I need hardly conceal my gratification ; for even criticism 
is more desirable than oblivion. And yet perhaps it would have 
been better had so elaborate a work not been given a polemical 
form. 

In the paper just referred to, it had been suggested that, at the 
time when the evictions began in the fifteenth century, the great 
body of the customary tenants—descendants of the earlier villani 
—were devoid of legal security of tenure (reprint, pp. 4 and 6). 
Professor Vinogradoff has since laid down, with all the weight of his 
great authority, that this was certainly the case in the thirteenth 
century ;? and it can hardly be alleged that any fundamental change 
of legal conception took place in the next hundred and fifty years. 
But although it was clear from the course of the argument that 


in the ‘ Character of Villein Tenure’ the reference was to the great 


body of ordinary manorial tenants, the term ‘ copyholder’ had been 
used rather loosely as synonymous with ‘customary tenant’ ( pp. 3 
and 5). This is a use of words which, if wanting in precision from 
the point of view of later usage, comes naturally to any one ac- 
quainted with the contemporary writers. Thus Fitzherbert,* under 
the heading ‘How many customary tenauntes there be,’ writes: 
‘Customarye tenauntes are those that hold theyr landes of their 
lord by copye of courte role, after the custome of the manour. 


Did the feudatories owe service to the king, as their lord, in whatever war he was en- 
gaged? Or were they only bound to follow him as king of England? Or were they, 
as holding a conquestu, only bound to serve in the dominions of the Conqueror, who 
enfeoffed them, i.e. in England and Normandy ? 

1 Annals of the Amer. Acad. of Pol. Sc. i. 412-425. 

* Villainage in England, pp. 44-47, cf. p. 165. ® Surveying, ch. xiii. 
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And there be many tenauntes within the same manor, that have no 
copies, and yet holde by lyke custome and servyce at the wyll of the 
lorde.’ In the same way Coke‘ translates the phrase of Bracton, 
quod traditur villanis, by ‘the lands which are in the hands of the 
inferior copyholders.’ But Mr. Leadam draws a sharp distinction 


between ‘ copyholders’ on the one side and ‘ tenants-at-will’ on the 


other (p. 186)—a distinction which one may doubt whether the men 
of the sixteenth century would have felt so keenly—and proceeds to 
argue that in the returns of 1517 there is not only no indication 
of the dispossession of copyholders, except in very rare instances, 
but that copyholders were themselves among the inclosers. 

His argument on the former and more important head is two- 
fold. First, that the language of some of the entries (p. 185), 
confirmed by contemporary statutes (p. 192), implies that the 
departure of the tenants was often caused by the refusal of their 
landlords to repair their houses. But, had they been copyholders, 
they would, he says, have been bound by the statute of Gloucester 
(6 Ed. I) to repair the houses themselves. This seems a somewhat 
narrow basis to rest upon; unless we hold that every statute 
succeeded in creating the conditions it aimed at. Moreover the 
passage of Coke to which Mr. Leadam refers—‘ wast of a copiholder 
is forfeiture of his copihold ’—has the important proviso ‘if there be 
no custom to the contrary.’ Coke is but commenting on the state- 
ment of Littleton that ‘the tenant by the custom in some places 
ought to repair and uphold his houses.’ In the judgment of 
Littleton and of Coke alike there existed in other places a custom 
that the lord should repair; and with regard to such localities, if 
no others, Mr. Leadam’s argument obviously falls to the ground. 

His second argument is that ‘the mention of the eviction of 
copyholders in certain of the recorded cases affords a strong 
inference that copyholders were not elsewhere to be found among 
the persons expropriated,’ ‘according to the legal maxim Expressio 
unius est exclusio alterius’ (p. 187). But the force of this argument 
depends upon the nature of the document. Surely Returns to an 
Inquisition are precisely the sort of document in which we might 
expect information to be given in some passages which is withheld 
in others. We need hardly remind ourselves of the example of 
Domesday. And Mr. Leadam himself speaks of ‘the absence of 
official uniformity’ in these Returns (p. 185). All that they 
definitely state is that among those evicted there were a certain 
number of copyholders. It is possible that none of the others were 
copyholders ; but it cannot be said to be clear from this particular 
testimony. Mr. Leadam adduces later other arguments of a more 
technical character; but this is all he has to say about that 


* Complete Copyholder, § 12. 
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‘contemporary evidence’ which, he begins by telling us, ‘ shows 
that the copyholders were not among the evicted (p. 172). 

His position, then, as to copyholders, is not proved; and even 
if it were, it would not, as above observed, affect the substantial 
truth of the proposition maintained in the ‘Character of Villein 
Tenure.’ If we consider such cases as Castleacre, where the lord of 
the manor had destroyed unum integrum hamelett cum omnibus 
tenementis (p. 177), the inclosure of 600 acres at Choysell, so that 
inhabitantes recesserunt (p. 266; and ‘Character,’ p. 12 n), the 
inclosure of 1,408 acres at Flytchen, so that fourteen ploughs at least 
were put down (p. 271), and the direction to the commissioners to 
inquire quae et quot villae prosternuntur (p. 174), we cannot but 
conclude that in some places a considerable clearance of the 
customary tenants must have taken place. That there were ‘ copy- 
holders,’ in the strict sense of the term, among them is more than 
possible ; but it is not essential to the present argument. 

Mr. Leadam seeks to carry the war into the opposite camp by 
maintaining that the copyholders were among the evictors (p. 172). 
This is probable enough; for after all it was chiefly a matter of 
relative strength. We know that it had become common in the 
fifteenth century for men of wealth to acquire copyholds; and such 
men would often have no scruple in getting rid of their farming 
tenants, if they had any. Mr. Leadam gives three cases where the 
evictors were probably copyholders (p. 184); and of these one was 
a domina Baford, who was evidently a great person. But in his 
anxiety to turn the tables on the supposed champions of the copy- 
holders, Mr. Leadam uses language which unduly minimises the 
part played by manorial lords. ‘Of the 125 Norfolk inclosers,’ he 
says, ‘we know from other sources that five were probably copy- 
holders. Fourteen were tenants, whether by lease or otherwise. 
Of the rest some were lords of manors, others, no doubt, freeholders.’ 
No one would guess from this that out of the 125, 71 were certainly 
manorial lords—as appears from Mr. Leadam’s statistical appendix 
—and that they account for. rather more than a half of the enclosed 
acreage. In other counties the lords were even more active: thus, 
to take random examples, in the North Riding they numbered 28 
out of 29 inclosers, and account for 1,064 out of 1,202 acres; in 
Cambridgeshire they were 8 out of 11, and account for 1,242 
acres out of 1,422. 

So much then for the copyholders. But Mr. Leadam does not 
stop here. He contends that even the customary tenants on the 
land in villenage enjoyed legal security of tenure. Who then, does 
he think, were evicted? Only the servile tenants on the demesne. 
Doubtless a good many such tenants did suffer. But Mr. Leadam 
believes that they alone were dispossessed ; and to support this he 
has a long argument to prove that there was a generally recognised 
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distinction between villani and nativi (pp. 1938, 194, 197). The 
former, settled on customary land, were always protected; the 
latter, settled on the demesne, were never protected. This startling 
proposition may be safely left to the tender mercies of the historical 
lawyers. It seems to rest in large measure on a misinterpretation 
of the term demesne, which is used by medieval lawyers both for a 
whole manor and for a particular part of it. When we remember 
that Professor Vinogradoff lays down that in legal theory ‘ serrus, 
villanus, and natirus are equivalent terms as to personal condition,’ ° 
we appreciate the humour of Mr. Leadam’s remark that he does not 
‘altogether concur with’ him (p. 169 n.) 

Mr. Leadam has done a service to economic history by his 
statistical analysis of the Returns. But of the ‘ Introduction’ it is 
not perhaps unfair to say that if it has some of the merits of legal 
argument, it has some of its frequent defects. It seems more bent 
upon dovetailing fragmentary dicta into a system than upon 
realising the conditions of real life. W. J. ASHLEY. 


ARCHBISHOP WARHAM’S ABORTIVE COUNCIL, 1518 


Dr. Linearp with his usual accuracy of description has observed of 
Cardinal Wolsey that ‘ as legate he is said to have exercised without 
delicacy his new superiority over the archbishop of Canterbury and 
to have drawn to his court the cognisance of causes which belonged 
to that primate ; but the question of right between them admitted 
of much dispute, and it is acknowledged on the other hand that he re- 
formed many abuses in the church and compelled the secular and 
regular clergy to live according to the canons.’ 

The letter which Wolsey wrote to Warham overriding his sum- 
mons of a general council at Lambeth for the reformation of the 
clergy fully bears out the first part of the historian’s allegation. It 
must have been well known to Lingard, as it had been printed in 
Wake’s ‘ Convocations’ as well as in Wilkins’s ‘ Concilia,’ but it is re- 
markable that no copy of Warham’s summons of the suffragan 
bishops of his province exists in his register or, as far as is known, 
in any episcopal register in the country. 

But there is a copy of it among the Yelverton MSS., now in 
Lord Calthorpe’s possession, No. XII. fol. 53b, entitled Litera directa 
unicuique episcoporum Cantuariensis provinciae ad celebrandum quod- 
dam concilium generale ; tamen non emanavit. 

The document is transcribed with tolerable accuracy with only 
two or three mistakes of the scribe, which have been corrected. It 
is otherwise represented just as it is in the manuscript. 

Nicnouas Pocock. 
> Villainage, p. 45. 
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Witimus permissione divini Cant. Archiepiscopus, tocius Angliae 
primas et apostolicae sedis legatus, venerabili confratri nostro N. Dei 
gratia N. episcopo, salutem et fraternam in Domino charitatem. 

Quum dierum crescente malicid videmus mundum in deteriora et in 
mortem viciorum assidue prolabi, iuxta illud Iohannis, Totus mundus 
in maligno positus est ; Suscepti regiminis provinciae Cantuariensis nos 
maxima cura solicitat, ut quantum nostra mediocritas sufficit, providere 
studeamus, ne in diebus nostris tacite et dissimulanter sinamus animas 
nobis commissas (pro quibus in extremo Dei iudicio exacte respondebimus) 


currere in ruinam et perdicionem, Sed omnem exponamus operam ut- 


metuendis eventibus huiusmodi praecludatur, et nocivis subtractis, salu- 
berrima procurentur, proque diversitate culparum remedia quasi medica- 
menta constituantur, incitatis bonis ut amore virtutis allecti meliores 
fiant, et coactis malis ut formidine poenarum’a viciis resipiscant, atque 
circa fidelium nostrae provinciae statum omnia recte dirigantur qua 
erga omnipotentem Deum et sanctam matrem ecclesiam ecclesiaeque 
ministros filiorum pietas, devocio, charitasque crescat, et patrum solicita 
cura ministeriumgue circa filios eorum viam doceat et certam per semitam 
ducat ad vitam et gaudium sempiternum. 

Circa quae, quum officium nostrum exercuerimus, materiam obloquendi 
amputabimus iis qui fortasse nobis negligentiae nomen ascriberent et 
nos calumniarentur, quasi altum sterteremus, quum maxime vigilantes 
esse conveniret. Itaque ad pleniorem bene antehac statutorum executio- 
nem et declaracionem faciendam, ad divinae maiestatis reverenciorem 
cultum procurandum, ad praeceptorum Christi, unici nostri et univer- 
sorum Domini, veriorem imitacionem et abservanciam stabiliendam, ad 
ardorem fidei incitandum, ad extinguendas libidines, ad haereses exstir- 
pandas, ad reformandos in clero mores habitum et vestitum, suis 
ordinibus et dignitatibus inconvenientes, Et ut Monasteria Religosaeque 
ad raciones et condiciones primitivarum condicionum revocentur, Ac ut 
tam regularium quam secularium personarum insaciabilis ambicio et 
improba ingluvies reprimatur, praemissorum consideracionibus inducti, 
et suadentibus nobis aliis racionibus gravibus et arduis, Acta, statuta et 
ordinaciones in convocacione nostri nuperrime celebratd, facta et 
nondum (quod dolenter referrimus) ad suum effectum et debitam execu- 
tionem perducta, respective concernentia quae ad utilitatem et honorem 
ecclesiae Anglicanae et cleri provinciae Cantuariensis reformacionem 
(fol. 54] destinabantur, quae omnia nimis prolixum esset praesentibus 
inserere ; 

Nos praedecessorum nostrorum Cantuariensium Archiepiscoporum 
vestigia in hac parte sequentes, et iudicantes ea quae multorum sapien- 
tium matura deliberacione et sagaci consilio geruntur firma et efficacia 
fore, saltem quum ipse Christus affirmet ubi duo vel tres conveniunt in 
nomine suo, ibi est in medio eorum; Omnes Reverendos fratres nostros 
Cantuariensis provinciae Episcopos et ecclesiae nostrae metropoliticae 
Christi Cantuariensis supradictae Suffraganeos ad concilium celebrandum, 
septimo die mensis Februarii proximi, in capellié Manerii nostri de 
Lamhith ecclesiae nostrae Christi Cantuariensis praedictae iurisdictionis 
immediate ad praemissa inibi congrue tractanda et ordinanda duximus 
adyocandos, ut non tantum nomine et honore praecellentes, sed reipsa 
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Episcopi et vigilantes circa gregem dominicum verorum pastorum officia 
simul adimpleamus. 

Ad quod quidem celerius faciendum, non solum rerum et causarum 
evidens necessitas nos impellit, sed sacrorum quoque canonum instituta 
et disciplina nos obligant. 

Atque etiam invictissimus et potentissimus dominus noster, Angliae et 
Franciae Rex, ex sud fervente in Ecclesiam charitate tamquam optimus, 
Catholicus et Christianissimus pie et sancte nos in ed parte adhortatus est. 

Quocirca quum causae in praefato Concilio communicandae tractandae 
et concludendae maximi sint momenti, vestrae fraternitati in virtute 
sanctae obedienciae, auctoritate praesencium praecipimus et mandamus 
quatinus vos dictis die et loco coram nobis praefatis compareatis, nobis- 
cum de et super praemissis et nonnullis aliis causis et negociis utilitatem 
et honorem ecclesiae, et cleri nostrae provinciae reformacionem concer- 
nentibus tractaturi, et vestrum sanum maturumque consilium nobis 
impensuri, ulteriusque facturi quod negociorum qualitas exigit et requirit, 
cum continuacione et prorogacione dierum tune sequencium si oporteat, 
et locorum ; vobis intimantes per praesentes, quod in casu quo dictis die 
et loco non comparueritis et praefato Concilio ut praemittitur persona- 
liter non interfueritis, Nos contra vestram fraternitatem tanquam contra 
inobedientem et contumacem iuxta iuris exigentiam procedemus. 

Dat. in manerio nostro de Croydon, secundo die mensis Decembris, 


Anno domini Millesimo quingentesimo xviij® et nostrae translationis anno 
quintodecimo. 


MARY AND ANNE BOLEYN. 


Stnce the appearance of my article on this subject, Mr. Round has 
pointed out to me that I have failed to take notice of all the evi- 
dence brought forward by him for the view that Anne was the elder 
sister ; for at p. 21 of his pamphlet he cites the authority of Ralph 
Brooke, in his ‘ Catalogue of the Nobility,’ as declaring ‘ Anne the 
eldest ’ and ‘ Mary the second daughter.’ In this assertion, more- 
over, he finds that Brooke is not challenged ‘even by the Argus- 
eyed Vincent,’ though both writers ‘ belonged to the College of 
Heralds’ as well as Camden, with whom they were contemporary. 
He therefore thinks Brooke’s authority may be considered a counter- 
poise to that of Camden, cited by me as an authority for the date 
of Anne Boleyn’s birth. 

Now, it is quite true that I have passed by this evidence as 
irrelevant, because I considered that as to the mere question of fact 
whether Anne or Mary was the elder sister we had earlier and better 
testimony. I cited Camden’s authority, not as toa question of rela- 
tive age, but as to a positive date, which he alone gives and which 
it is to be presumed he took some pains to verify ; and the whole 
of my argument went to prove that all the earliest evidences we 
possessed regarding positive facts, including this date of Camden’s, 
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went to show that Mary was the elder and Anne the younger sister. 
Such an argument, I think, would not be materially weakened, 
even if more than one of the heralds of Camden’s day, writing eighty 
years or more after Anne Boleyn’s death, could be cited in favour 
of her seniority to Mary. 

But, in point of fact, if these authorities are to be taken into 
account at all, Brooke, at least, may be cited in favour of either 
view. It is quite true that, first under the title Pembroke, and 
afterwards under the title Wiltshire, he distinctly says that Anne 
was the eldest daughter, and, in the second case, he also speaks of 
‘Mary the second daughter.’ But if we turn to his ‘ Catalogue of 
the Kings of England’ at the commencement of the same volume 
we read under Henry VIII, as follows :— 


Anne, the second wife of King Henry the eight, was second daughter 
of Sir Thomas Bullen, Earle of Wiltshire and Ormond. 


Thus Brooke distinctly contradicts himself; and though the 
contradiction is not noticed by Vincent, who does not reproduce 
and criticise the ‘Catalogue of the Kings,’ but only the ‘ Catalogue 
of the Nobility,’ it may be fairly said that neither of the two oppo- 
site statements is challenged by him. 


JAMES GAIRDNER. 


DRAFT BY SIR EDWARD HYDE OF A DECLARATION TO BE ISSUED BY 
CHARLES Ii IN 1649 


CuarENvon in his ‘ History’ (book xii. cap. 41 &c.) tells of a de- 
claration drafted by himself for Charles II when he was at the 
Hague in the first months of 1649. It was submitted to the 
council, he says, but ‘the issue was that, except two or three of the 
council who were of one and the same opinion of the whole, there 
were not two persons who were admitted to the perusal of it who 
did not take exception to it, though scarce two made the same ex- 
ception.’ Dr. Steward did not like it because he objected to the 
proposed admission of foreign divines ‘into a synod that was to 
consult upon the church of England.’ Others thought too few 
were excepted from pardon, others again that there were too many. 
The Scots objected to the respectful language used of the church 
of England. In the end ‘the declaration slept, without further 
proposition to emit any.’ This abortive declaration is, however, 
worth reading, partly as showing what Hyde’s own views were, and 
partly as being the germ of the subsequent treaty of Breda. It is 
now printed from a draft in Hyde’s own handwriting amongst 
the Clarendon MSS. in the Bodleian Library. It is mentioned 
in the Calendar of that collection, vol. ii. No 18. The notes show 
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corrections made by Hyde in his own draft, and variations con- 
tained in a copy by his secretary Edgman. 


A Declaration by Charles the 2d., Kinge of Greate Britayne and Ireland, ' 
upon the inhwmane and impious murther of his late Father, King 
Charles, of ever blessed memory. 


It cannot be wondred at, that after so deadly a blow, a blow which no 
doubte hath strooke all Cristian Kings and Princes, as well as all Christian 
subjects, into a deepe amazement and horrour, wee have not sooner 
recover’d our spiritts to that degree as to let those monsters of disloyalty 
and impiety, or our poore subjects wydowed and desolated by ther savage 
tyranny, know the sense wee have of that odious and execrable murther ; 
nor could the lesser stroke upon our selfe (which was but the naturall 
eccho of that destroyinge blow), by forbiddinge our subjects to owne and 
acknowledge us for ther Kinge (as by the lawes of God and of the King- 
dome they are bounde to do), awaken us out of our sadd silence for our 
owne particular concernement: wee could never expecte that those men, 
who with such wicked and unheard of circumstances had murthered our 
Father, would proclayme us Kinge to rainge over them, as they cannot 
be supposed to be willinge to lyve under any Kinge, so no Kinge hath 
reason to desyre such subjects ; but the conscience of our duty to God, 
who requyres as well our courage and justice in reducinge the rebellious 
to our subjection, as our justice and clemency in the protection of the 
obedyent, and our affection to all our people (who are our subjects still, 
how wicked soever), that they may not sinke under the burthen of dis- 
payre, which the common calamity is too ready to suggest to them, 
oblieges us not to suffer our selfe to be to much depressed with this 
waight of affliction, without lettinge our subjects know what wee intende 
(God willinge) to do for our selfe and them, and what wee exspecte from 
them. 

From what degree and height of happynesse and glory that our king- 
dome of England, and all our other dominions, is fallen, since the begin- 
inge of this devouringe civill warr, how from beinge the envy and 
admiration of all our neighbours it is become a reproach and byworde to 
all nations, Christian and heathen, the sadd memory and experience of 
what is past and present sufficiently informes us. And wee have not the 
least doubte, but that very many who have through misinformation and 
misunderstandinge bene seduced to a consentinge to, or complyinge with 
many unlawfull actions, which produced or contributed to worse effects 

then they foresaw, or would have yielded to, do now decerne the incon- 
venience and mischieve of departinge from the knowne rule of the Law, 
and from usinge indirecte and unlawful wayes to compasse that, which 
in its owne nature might be desirable enough, and that the resolucions 
and conclusions, which are and shall be made by the bare power of an 
army, can never be thought stronge enough to supporte themselves, but 
must be nourished and kept by the same sworde by which they were 


' To his unhappy and miserable subjects of England was originally written in 
Hyde’s draft, but is there crossed out. 
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ingendred, and so the poore subjects of the Kingdome must lyve in a 
perpetuall and everlastinge warr, though ther should be no visible enimy 
to contend with. 

All men now wofully feele and must confesse the neglected and 
unbelieved predictions and conclusions of our late royall Father, so 
frequently published to his people and so obstinately unconsiderd by them, 
are fully come to passe, that all those. specious pretences of reformacion, 
religion, justice, liberty and priviledg would in the end appeare to be but 
the varnish and dresse of particular, ambitious, and desperate designes, 
and would end in avowed athesme, tyranny, and confusion : that insteede 
of reforminge a Church, as full of learninge and true piety and as voyde 
of errour and corrupcion as God had voutsafed to any people since the 
tyme of his Apostles, they would have nether reverence to any Church 
nor learninge or true piety in it, and insteede of advancinge the Pro- 
testant religion, for which they would be thought so zealous, they would 
dissolve all bonds and obligations of religion, and by revivinge and 
improvinge all the errors, heresyes and schismes which had bene ever 
heard of in the world, would introduce that liberty in opinion and that 
licence in practice, as must bringe greater obloquy and skandall upon the 
Protestant religion and the professors of it, and more indaunger the utter 
extirpation of it, then all the open and avowed enimyes and oppugners of 
that religion had bene able to doe, and that it could not be reasonably 
imagined, that they, who with so high a hande and in so irregular, ex- 
travagant and seditious a manner did disturbe the peace of the Church, 
could ever reestablish peace in it ; that it could not be possible that the 
people could have any security or assurance of ther property or liberty, 
whilst the King’s just rights and power was taken from or denyed to him, 
or that they who oppressed ther Soverainge could ever intend to protecte 
or preserve his subjects; that the priviledge of Parliament could never 
be maintayned by those, who denyed and snatched away all priviledge ? 
from the heade of the Parliament, and that inevitably a confusion of 
Lords and Commons and a determination of ther jurisdiction would follow 
the invasion of the King’s authority, from whence only ther’s was created : 
What is now become of Religion, Law, Liberty, Lords and Parliament 
the world sees, and how ther true vigour and lustre was lost from the 
tyme that the King’s power was eclipsed, and how ther very names are now 
swallowed up in his grave, and that by the same principles upon which an 
Army was raysed to rebell against the Kinge, that army hath oppressed the 
power and authority which raysed them, and have conquer’d those 
masters who raysed and imployed them to conquer thers, so that those 
unhappy men who would not be subjecte to the establish’t Law and to 
the Kinge that governed by Law, and supported that Law for ther pro- 
tection and preservation, are now subdued by and subjecte to an Army, 
which does not only dissolve all knowne Lawes, but leaves no hope that 
ever any Law shall be observed by them, or that the people shall be 
governed by any other rule then of ther humours, appetite and conve- 
niency. 

Since it hath pleased God to suffer that incomparable structure and 
forme of goverment both in Church and State to be for the present almost 


* Priviledges, in Edgman’s copy. 
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dissolved, it may appeare some instance of his future mercy and purpose 
that the vitall partes therof shall agayne rest upon ther good old founda- 
tions, in that he hath suffred that destroyinge and confoundinge power to 
fall into ther hands, whose strength and security consists only in ther 
combination against the old, not in ther union to settle any new forme of 
goverment, and are experte only in pulling downe and demolishinge, and 
not at all agreed what is to be built and erected in the place: into the 
hands of those, who after the confessed violation and breach of all those 
Othes, which by ther naturall Allegiance and the Lawes of the land they 
were oblieged by, have with the same fury violated and broken through 
all ther owne covenants, promises and protestations, and by ther sayinge 
and unsayinge, repealinge ther resolucions of yesterday, by ther votes of 
this day, and makinge voyde ther owne contracts and agreements, upon 
ther new light and discovered conveniences, have sufficiently instructed 
the people how desperate ther condicion must be, under such reglement,’ 
and who in truth by ther transcendent hipocrisy and dissimulation have 
rendred themselves incapable of any creditt from ther fellow subjects at 
home, or confidence from ther neighbours abroade. 

It will not be forgotten with what extraordinary shewes of respecte 
and duty they endevoured to perswade our late royall Father of ther 
affections to him and his service, when they first tooke his Majesty from 
Holmeby and marched with him in ther Army, how they willingly per- 
mitted his chaplynes and servants to attende him (which had bene denyed 
by the Houses of Parliament) and treated them with civillity, and declared 
in ther remonstrance of the 23 of June from St. Albons. That whereas 
ther had bene scandalous informations presented to the Houses and in- 
dustriously published in printe, importinge as if his Majesty were kept as 
& prysoner amongst them and barbarously and uncivilly used, they sayd, 
they could not but declare that the same, and all other suggestions of 
that sorte, were most false and skandelous, and absolutely contrary not 
only to the declared desyres, but also to the principles which are most 
cleerely for a generall right and just freedome to all men, and therfore 
upon this occasion (they say) they cannot but particularly declare that 
they desyre the same for the Kinge and others of his party; and they 
further cleerely professed, that they did not see how ther could be any 
peace to this Kingdome, firme or lastinge, without a dew consideration 
of, and provision for the rights, quyet and immunity of his Majesties 
royall family, and his late partakers, And ther Generall, by his letter of 
the 8 of July to the Speaker, declared that ther Army had made many 
addresses to the Kinge, to desire his Majesties free concurrence with the 
Parliament for establishinge and securinge the common rights and 
libertyes, and setlinge the peace of the Kingdome, And to assure him, 
that the publique beinge so provyded for, with such his Majesties con- 
currence, it was fully agreable to all ther principles, and should be ther 
desires and endeavour, that (with and in such setlinge of the publique) 
the rights of his Majesties royall family should be also provyded for, so as 
a lastinge peace and agreement might be setled in this Kingdome, And 
that as they had formerly declared for the same in generall tearmes, so 
they should not be wantinge to owne that generall desyre in any parti- 
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culars of naturall or civill right to his Majesties person or family, which 
might not prejudice or indaunger the publique. By which generall pro- 
fessions and other more particular and private addresses, and by ther less 
rigorous proceedinge against the loyail party then they had formerly 
undergone, they infused into the heartes of all men an opinion of ther 
moderation and of ther sinceare intentions, and by this meanes removed 
many difficultyes they had to contende with, which done, and havinge it 
absolutely in ther power to doe all the good, the doinge wherof they 
seemed only to have deferred for want of power, they immediatly with all 
the circumstances of inhumanity and rigor dismissed and persequted ‘ his 
servants, restrained his Majesties person by a much closer imprysonment 
then he had undergone with those from whome they had pretended to 
have reskued him, and pursued him with unheard of usage and contempt, 
till at last they performed that execrable acte of darkenesse, which 
Christianity trembles to heare mentioned. 

For what concernes our selfe, our right and title which God hath 
given us, to our kingdomes and dominions, is evident and manifest by the 
knowne established and fundamentall Lawes and the frame and constitu- 
tion of the Kingdomes, which hath as cleerely stated and determined the 
rights and libertyes of our subjects, and power and priviledges of Parlia- 
ment. And therfore wee shall not be more sollicitous to bringe those 
impious murtherours to justice (which must be the vigorous and unwearyed 
endeavour of all good men) and to recover our owne rights and just power 
to protecte our people, then wee shall be to vindicate the knowne and 
confessed Lawes of the Kingdome, and to establish our subjects in a full 
possessyon of ther property and liberty, which can only constitute a happy 
and a blessed peace over our dominions, and to restore Parliaments (dis- 
honored by these wicked men, and without which nether kinge or people 
can florish) to ther full reverence and authority, And nothinge is more in 
our desyres and prayers (since these bloody wretches have bene so in- 
fatuated as to dissolve and determyne that power and authority by which . 
their owne pretended to be created, and under which venerable name 
they have so longe imposed upon the people) then to have a full and free 
convention of Parliament, wher wee shall most willingly apply all proper 
and naturall remedyes to the diseases which have growne out of the late 
distempers, or the defects which might contribute to those distempers, 
and shall not be so tender of and unwillinge to parte with any branch of 
our owne just and legall power and right, as when it shall appeare con- 
fessedly necessary for the protection, peace and even preservation of our 
people, havinge no resolucioun more fixed in us then to follow those 
devyne precepts left and bequeathed to us by our deere Father, not to 
valew any right that is most notoriously our owne, equally with the 
happynesse and prosperity of our subjects, and even his example, if wee 
cannot lyve as a Kinge to protecte and preserve them in the libertyes 
which in truth are dew and belonge to them, rather then betray them by 
any consent of ours to the ambition, private interest and arbitrary power 
of ther fellow subjects, to dy, as he hath done, the people’s Martir. 

And in such a free and full convention of Parliament we are most 
willinge and resolved to take the counsell and advice of a Nationall Synod, 


4 Prosecuted, in Edgman’s copy. 
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in which wee shall desyre the assistance of some learned devynes of the 
Protestant > Churches, concerninge the differences and disputes in Religion, 
with whose pious and godly helpe we do not doubt by the blessinge of 
God to remoove all the desperate errors, and reconcile all uncharitable 
devisions, which by the passyons, animosity, obstinacy or weakenesse of 
severall persons miserably disturbe and hath almost confounded the peace 
of the Church of Christ, in the procuringe and setlinge wherof our 
greatest joy and felicity will consiste. 

Havinge made this free confessyon and declaration of our owne pur- 
poses and resolucions, which by the helpe of God wee will pursue through- 
out all difficultyes and distresses with our utmost vigour, wee are most 
confident all our good subjects of what quality soever who, with unex- 
ampled zeale, fidelity and constancy, have served and adhered to our royal 
Father in his just defence and quarrell, and now grone under the waight 
of that tyranny and oppressyon which overspreades that unhappy King- 
dome, of whose loyalty and high meritt we shall alwayes retayne a princely 
valew and estimation, will continue the same zeale and affection to us, 
and take all opportunity to manifest the same to our and ther owne and 
ther Countryes benefitt and advantage, and that such persons who upon 
misinformation or misapprehension have bene misledd by the insinuations 
and specious pretences of wicked men, or bene carryed alonge by the vio- 
lence of that torrent which they could not resist, or upon error of judge- 
ment have affected such alterations as they then thought reasonable, and 
now discover them to be lesse necessary, at least the way which hath bene 
taken to procure those alterations not so justifiable, will lay hold on all 
occasions to expresse ther detestation of that fowle murther and parricide, 
and ther abominatinge the authors and abettors therof, and to repayre the 
ill they have done in concurringe with or submittinge to those ex- 
orbitant proceedings upon which the present miseryes are founded, by ther 
signall owninge and avowinge that allegiance and duty they are bounde to 
pay us, nor do wee question but that very many even of that Army, which 
supportes the greatest treason and most insufferable tyranny that hath in 
any age bene practiced, do and will alwayes remember the pretences upon 
and by which they were first raysed, and the othes and protestacions they 
have entred into for the defence of the King’s person, the Lawes of the 
land, and the priviledges of Parliament, and out of a pious indignation to 
finde ther services applyed to so contrary and abominable ends, and to the 
destruction of all they were bounde and oblieged to defende, will season- 
ally discover ther loyall affections to the ruine of ther seducers, and to the 
satisfaction of the world that the errors they have bene carryed into, pro- 
ceeded rather from the weakenesse of ther judgements, and unruly spiritt 
of the tyme, then any primitive wickednesse in ther heartes and disposi- 
tions. In a worde, that all men who desyre to be reputed Protestants, 
Christians or Englishmen, to how different opinions soever inclined, wil 
joyne as one man in the revenge of that odious, unparaleld acte, which 
(till it be revenged) will be an unspeakable infamy and reproch to that 
Religion, Fayth and Nation; And as they cannot imagyne any of those 
men who consented to expose there Soverainge (havinge by force dryven 


* Protestant substituted for Reformed, in Hyde’s draft. Edgman’s copy has Re- 
formed. 
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away all ther fellow Members who concurred not with them in that im- 
pious resolucion, and against the unanimous consent of the House of Peeres) 
to that unworthy and wicked tryall, and all those who in that new, mon- 
strous, pretended Courte consented to his murther, worthy to lyve, but 
will joyne to remoove them from the earth as enimyes to mankinde, so wee 
do willingly offer our full and gratious pardon to all other persons whatso- 
ever, and shall be ready to consent to any Acte of Indemnity for whatso- 
ever they have done since the beginninge of these troubles. 

And wee make no doubte, but, as all forraigners out of thernaturall sense 
of religion, honour and justice abominate this monstrous acte, as in- 
consistant with the elements of ether, and destructive to all kinde of gover- 
ment, so especially that all Christian Princes consider and looke upon it 
as levelled at them, and not only as a most execrable murther upon the. 
person of one brother and ally, but a generall massacre of all Princes and 
Monarcks, since the impudence of these very men have not pretended the 
least warrant or president from the Lawes or Constitution of England, 
which obliege the subjects to as full reverence and obedyence to the Kinge, 
as that of any other kingdome doth, but clayme ther prodigious authority 
from the fundamentall lawes of nature and nations, and by ther writings, 
correspondencyes and actions incite the subjects of all Princes to free them- 
selves from Monarchique Goverment, which they tell them they ought to 
do by the law of God, if, and when they can ; and in truth if the perni- 
cious doctryne and damnable example of these men gett creditt in the 
world, the persons of Princes and Soveraigne Governours would be in a 
much worse condicion then that of ther subjects, for whose examination 
and tryall ther are knowne rules and orders, and ther punishments pro- 
portioned to ther transgressions by confessed Lawes, wheras no methode 
was ever resolved on, or rules knowne, by which subjects might judge and 
condemne ther Soverainge for ther crymes or errors in goverment, which 
is so impossible to naturall reason, as well as contradictory to-religion and 
civill policy, that in no age of the world the wickednesse and madnesse of 
man’s hearte ever offer'd at it, till these prodigyes of mankinde putt it in 
practice ; And therfore wee cannot but promise our selfe, that all Christian 
Princes will counsell and assiste us, as in a joynt quarrell and joint inte- 
rest © against these enemyes of God and man, till wee are possessed of that 
just power and authority, which will inable us to make retribution to them 
of the same offices, if the wickednesse of ther subjects shall drive them 
into the same distresses and to protecte our subjects, and to restore them 
to ther full liberty and just property, which wee shall wqually endeavour 
with what most neerely concernes our owne interest ; And whilst we re- 
tayne our owne innocence and confidence in him, wee shall with alacrity 
hope for and rely upon Gods assistance and protection. 


At beginning, along the margin, in the same (Lord Clarendon’s) 
hand: ‘ Praep. begininge of March.’ 

A copy of the above precedes the original and is endorsed by Cla- 
rendon ‘ Preparation at the Hague for a Declaration, after the mur- 
ther of the Kinge, 1649.’ It has also the following endorsement: 


* The words in italics are substituted by Hyde in his own draft for with ther cown- 
sell, armes, ammunition, mony, and (if nede be) men. 
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‘This is the Declaration of which so much is said Hist. Rebell. B. 
12, P. 584, 585, Edit. 1732. Some passages of it are carried into 
the Manifesto, prepared for the Diet (of which there is an English 
and Latin copy) drawn up after the Batt. of Worcester.’ 
Is this the same as that drawn up on August 26, a week before the 
battle, printed in the Enexisn Hisroricat Review, vol. v., p. 117 ? 
SamvEL R. GarDINeER, 


LETTERS OF JOHN ROYDON HUGHES, 1743-1749. 


Tue originals of the following letters are in my possession. Six of 
them were written by a young ensign, the second son of Robert 
Hughes, Esq., in the 18th regiment of foot, General Pulteney’s, to 
his elder brother, then residing at the family place, Trostrey House, 
near Usk, Monmouthshire; and the seventh and last to his sister. 
John Roydon Hughes afterwards became a major at the early age of 
25; and soon after died at Dundee in 1750. J. R. Hueues. 


1. John Roydon Hughes to Charles Hughes. 
Nieuwedt Camp, May y* 12" 1743. 

Dear Brother,—I am sorry it has not been in my Power to let you 
know sooner of my arrival in this place, as I have been here this five 
days ; for till now the Post has not given me an opportunity of writing. 
I wrote to my Mamma from Rotterdam, which I hope she has received. 
I have had a very pleasant journey. We travelled thro’ Holland, and 
most of the Dutch territories, and had the pleasure of seeing the Hague ; 
from thence we went to Bolduck a very famous place for its fortifications, 
and the key of the Bishoprick of Liege; thro’ which in two days we 
passed to Maestricht, from thence to Aix la Chapelle, where our being 
very much fatigued and the curiosities of the place induced us to stay one 
day. It resembles Bath very much in regard to the Bathing places and 
Diversions, and people of all Nations resort there. We departed from 
thence to the Duchy of Juliers, then to the Electorate of Cologn. We 
had the pleasure of seeing the two Capital Cities of that Electorate, viz. 
Cologn & Bonn, in which last is the Elector’s Residence. The Elec- 
torate of Treves was the next place we arrived at, where we found our 
Regiment encamped at Nieuwedt near Andernach upon the Rhine, with 
Col. Bligh’s Regt. Our business here is to defend a Bridge of Boats over 
the Rhine, where the British Troops are continually passing; when they 
are all over, which will be in a fortnight, we are to follow them to Frank- 
fort, where the whole Army is to assemble. The Regiment I am in is a 
very fine one, and the Officers good sort of People. I like a Camp life 
very well; tho’ I should like it much better, had I a bed to lie on, which 
as soon as my money is paid, Cap" Levett he'll buy and send after me 
with my Regimental Clothes. The French have a few thousands in our 
neighbourhood, but we have not yet been so scciable as to visit one 
another, which however keeps us very alert, for we are cn Guard two 
nights out of three, and by that time a straw bed is very agreeable. 
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I hope you'll give me the pleasure of seeing you before the Campaigne 
is over. We are got into a most lovely country. Eatables in this place 
is but very indifferent, but we have good Burgundy & Champaigne at 
eighteen pence a Bottle. Rhenish here is excellent & very cheap, but 
provisions very dear. 

I hope to hear from you very soon ; though there is great uncertainty 
attending it, as it must pass through so many Countries, and we possibly 
may be gone. However if it arrives, nothing will give a greater pleasure 
to, dear Bro’, your sincere Friend & humble Servant 

J. Roypon HuauHes. 


I beg my Duty love & service to all respectively. Direct to —— of 
Brig" Pulteney’s Regiment, Head Quarters of the British Troops in 
Germany ; This is an odd direction; but as we shall be gone from hence 
before it will arrive, that’s the way I am advised to do. 


2. John Roydon Hughes to Charles Hughes. 


Hoechst Camp, July y* 19. 0.8. 1743. 

Dear Brother,—I received your Letter some few days after the Battle,' 
and am very glad to find you all enjoy health at Trostrey. I wrote to my 
Mother immediately after the engagement which I hope she has received. 
In that I gave a full account of every thing; and if it sho! have mis- 
carried (which I hope not, as it may make her uneasy) you are now with- 
out doubt acquainted with all the particulars from the Newspapers. Ever 
since that day we have been very quiet, but how long we shall continue 
inactive I cannot tell. Prince Charles of Lorraine is come with an Army 
of 30,000 men very near us. The day before yesterday he came with 
Count Kevenhuller & Prince Esterhasi, with many other Generals to 
wait on our King; and yesterday they reviewed the whole Army which 
made a most lovely sight. Princess Mary of Hesse, attended by a vast 
many Ladies, were there; & a grander appearance sure there never was. 
A Council of Warr was held yesterday, the result of which will determine 
whether we have Peace or Warr. If the latter is concluded on, I fancy 
we shall give a very good account of the French. They are at present 
past the Rhine, entrenched up to their chins, but we imagine Prince 
Charles’ Army with ours will find it no great difficulty to drive them out. 
I don’t know in what light they look on this victory in England, but we 
here think it of greater importance than Blenheim. 

There was a very great famine in the Camp at Aschaffenburgh, wh 
we left the day of the Battle. The French being acquainted with that, 
endeavoured to stop us from going to Hanau in order to starve us, for we 
cot not get so much as a bit of bread for two days before the Battle. 
Had we been so unfortunate to have been beat that Day, those that 
escaped the sword would have been a prey to hunger, for we had no other 
place to retreat to, but that desolate Country. All these things considered, 
make it an affair of great consequence; it would have been a melancholy 
affair for so fine an Army to be destroyed in one Day, w® wo! certainly 
have been the consequence of a defeat. Besides, the French lost very 
nearly 12,000 Men, which is much more considerable, than what was 
imagined at first. We are all in hopes of having free quarters either in 

’ Of Dettingen. 
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Lorrain or Alsace, if War is the event of this Council, for we have hitherto 
enjoy’d none of the sweets of a military Life ; however, the Army isin high 
spirits, and want another brush. My Bed is not yet come up, so that I 
have not been in one, ever since I came to the Army; but use has now 
made me sleep as well on Straw as any thing. 

I hope you have repaired all breaches in y* siege; tho’ when we come 
to that kind of work, we shall wish to make ’em wider instead of it’s 
contraste. I hope you have had pleasure on the hills. There are vast 
numbers of all sorts of game in this country, tho’ we have something else 
to do here, instead of following ’em. I beg to hear from you as often as 
you can, but pray let your letters be longer, and let me know all the news 
that Monmouthshire affords. I have not known a moment’s illness since I 
left England, tho’ I have lain many nights on the ground in the hardest Rain, 

I wish you all health & happiness, and am, Dear Bro", y" sincere 
Friend & affect humble serv‘ 

J. Roypon Huaues. 


I beg my Duty to my Mamma, Love & service to my Bro’ Sisters, 
Miss Winny, & all Friends, Remember Nurse & Thomas & let me 
hear from you soon. I hope Fop is well. Our Brig" is made Major 
General. Pray let me know if Mt Levet is p*, for I have not yet p* for 
my Tent. 


3. John Roydon Hughes to Charles Hughes. 


Spires Camp in the Upper Palatinate, Sept 24. O.S. 1743. 

Dear Brother,—My earliest thanks I confess were due to you for your 
last obliging Letter, and nothing should have so long hindered me from 
paying that tribute, but the uncertainty we have of late been in, whether 
we should prolong the Campaign or march into winter Quarters. The 
first however was the result of a Council of War, pursuant to which we 
left Worms the 14 ins*, and in three days arrived at Spires. We 
imagined we were to have attacked the French lines near Landau, which 
is within six miles of our Camp; but upon our approach the French 
quitted their Intrenchm*‘: and are retired towards Strasburgh & their 
other frontier Towns. Upon their retiring, a part of our Army was 
detached to level their Intrenchm*s, which was completely finished yester- 
day. Prince Charles not being able to pass the Rhine has made this a 
very inactive Campaign ; he has made several attempts, but fruitless ones. 
It is now reported that he is in full march down the Rhine, with intention 
to pass here, behind us at Spires, w" in all probability will occasion the 
Junction of all the French Army & then an Attack on us, as they can 
have no other way to obstruct his passing, and they are resolved at all 
hazards to keep him on the other side. The Dutch, who made great 
difficulties at first, have now joined us with fifteen thousand fine Troops. 
Colonel Mentwell with his Hussars harrast the French extreamly; since 
he has been with us. He has frequently marched up to their lines with 
only thirty men, and in the night alarmed their whole camp. Lately he 
went with Hussars under the Cannon of Landau, took Four Prisoners 
from an outwork in sight of the whole Garrison, and was very near burn- 
ing their Magazines. This attempt however had like to have proved fatal 
to him; in the confusion his horse threw him, broke his leg, & he 
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narrowly escaped being made prisoner. "Tis not yet known, where we 
shall winter ; some of our Generals are for our marching into the Garrisons 
in Flanders, and others for our cantoning in Germany. We all wish for 
Flanders, where we hope to meet with Diversions, to recompense the toils 
of a Campaign, which are, when we are near the Enemy, pretty severe, 
as we frequently lie out all night in severest rain to guard the advanced 
Posts. The Country we at present inhabit has been intirely destroyed by 
the French, and ‘tis with difficulty we subsist, but as we have a free 
communication with all Germany behind us, that misfortune will soon be 
removed. We are within 3 miles of Philipsburgh, so famous in history, 
which I have had the pleasure of seeing. This campaign has given me 
an opportunity of seeing a very large part of Germany, with a great many 
principal Cities; but I believe our travelling now is almost over, the 
winters in Germany being vastly colder than in England, and the Generals 
imagine that keeping the field too long the first campaign will destroy the 
greatest part of the Army, as their Constitutions are not inured to it. I 
hope you'll find the pleasure you propose in y™ hounds. I assure you, I 
shall often wish myself with you to partake of a hunt & a day’s shooting. 
We have here the pleasure of coursing in the greatest perfection. Hares 
are so thick that we often see 5 or 6 at a time. The Game in this country 
is preserved for the use of the several. Electors, who have horsemen com- 
pleatly armed, that patréle about every day to preserve them. But the 
English Officers have the liberty of killing what they please for their 
Diversion. I hope Fop will please you this Winter. I should be glad to 
hear how he performs. 

I am glad to hear all Friends at Trostrey are well. I hope to hear 
often from them. Letters now come very safe, the Post being regulated 
of late. I have met with a Monmouthshire Officer Mt Lewis of Meagre’s 
Son, who is in Sowle’s Regiment, which is next to us. We have a Den- 
bighshire gentleman in our Regt, one Jones who knows all my Mother’s 
Relations, and was extreamly intimate with M's E. Griffiths; M* Brace 
and Bethel are here, and give their service to you. Pray tell my Sisters 
I'll write to them soon, and believe me to be, Dear Brot Y*s affect'y 

J. Roypon HuauHes. 


I beg my duty to my Mamma, love & service to all. Ihave 3 Ensigns 
under me already, and there is a prospect of 8 or 4 Officers going out of 
the Reg*, which will probably before the next Campaign put me at the 
tail of the L's or the head of the Ensigns. Adieu. I wonder I don’t 
hear from my Aunt, I fear my Letters miscarry. 


4, John Roydon Hughes to Charles Hughes. 


Perth, July 1" 1746. 
Dear Brother,—A few days ago ? I had the favour of yours, and should 
have answered it the next post, but waited till I could be certain whether our 
Reg* was destined for Holland, which I now answer in the affirmative. 
Gen' Wolfe’s, Lord Tempills and ours are the Chosen Regiments on this 
occasion from Scotland, which with four others from England and the 
Dragoons now over, will make up about 6000 Men, which we are by Treaty 


2 Written after the battle of Culloden, 
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obliged to furnish. The Duke, when he nam’d these Reg*® for the expedi- 
tion, declared he would send Troops whose behaviour would never sully the 
honor and reputation of the British Arms abroad. I shall go over Captain, 
& expect my Commission down every day, and who knows but I may 
return a Field Officer; however I have ambition to expect it; otherwise 
I w! not stay in the Army. You'll have all the time you can desire to 
raise the Money; for as Mt Burgh has got it upon 3 p* cent Interest, 
whoever has lent it will not be very importunate for the payment. I hope 
you approve of my purchase, as it adds both to my rank & income, and 
if I have a Friend who will prefer me gratis, I am still ready to receive 
his favour, and the next step will be well worth accepting, as it will so 
much overpay what I have expended. 

I congratulate you on your new Amour, and ‘s'il y a assez d’Argent,’ 
I shall much rejoyce, when you have brought it toa conclusion. I shal 
be glad to know in your next, who she is; w*, if you write soon after you 
receive this, I may receive before we embark, which will be in about a 
fortnight or three weeks for certain. Lord Charles’ is the third Reg* of 
Guards. As you mentioned in yours, you intended to be at Trostrey the 
next week, I have directed this to youthere. I shall write to my Mamma 
in a few days and give you further intelligence in regard to my voyage. 
In the mean time, believe me Dear Brother y* sincere and affec’e humble 
Serv' J. Roypon HuaGuHes. 


I beg my Duty, Love & Service to all Friends. Secretary Murray 
is taken, the most clever fellow the Rebells had. 


5. John Roydon Hughes to Charles Hughes. 


Camp near Maestricht June 23" 1747. 

Dear Brother,—I am so very sleepy & tired I can hardly keep my 
eyes open to write you word I have escaped another Battle* & the most 
desperate fire I ever yet saw. After several tedious marches we came in 
sight of the French Army near Maestricht on Saturday, we expected to 
have engaged that day, but after having canonaded each other for some 
time, it prov’d too late to begin an action which in all appearance would 
be obstinate & decisive, so both armies lay on their arms that night in 
expectation of the great important day. As soon as it was light we 
roused & prepared to engage: our Regiment & two others were 
advanced before a Village in the front of our left wing. About 9 o’clock 
the French came down in two columns to attack the village, each column 
consisting of six Battalions. The one attacked Lord Crauford’s Regiment, 
the other the left flank of ours which was much exposed, had our 
situation been settl’d, the superiority was so much against us we must 
have been forced in a little time. However we defended ourselves as long 
as we could & till we were three parts surrounded, when we made our 
retreat, in 5 minutes more they would have possess’d the only pass 
through which we could retire, when we must have been all cut to pieces. 
Upon our retiring out of the village some fresh Battalions join’d us, upon 
which we again enter’d it & drove the French out. But they also 
received succour & in their turn dislodged us. In short the whole 
action was confin’d to that village which was won & lost five several 

* The battle of Laufeldt, 
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times. The Austrians & Dutch who made the right of our Army for 
what reason I know not remained idle spectators of this bloody affair 
which enabled the French to weaken their left Wing, & pour all their 
force upon the English & Hanoverians who stood the Brunt of the whole 
action. The British & Hanover Troops behaved gloriously, but as we 
had not above 80 Battalions, & the French about an hundred it is not 
to be wondered at the French at last remain’d Masters of the Field which 
they dearly paid for. The Duke is well & behaved in the most gallant 
manner rallying the Troops, leading them on to the attack & exposing 
himself wherever was the greatest danger. Our loss is nothing in regard 
to the French who lay as thick as possible in the village, but we are 
unlucky in losing Sir John Ligonier who is prisoner. Our regiment has 
lost 1 Officer killed 8 wounded & 180 Serg"* & men killed & 
wounded. I refer you for all further particulars to the papers as I really 
d’ont know what I write, so believe me, 
Dear brother most sincerely y* 
JoHN Roypon HucuHes. 


We have been 8 days & two nights without pitching a tent, & have 
had very bad weather, but I am just now going to bed. I received Betty’s 
letter my duty love & service. I received Charlotte’s letter this moment 
but dont know what parson she means, 


6. John Roydon Hughes to Charles Hughes. 
Nov. 4. 0.8. 1748. 

Dear Brother,—I have just time to inform you the Destination of the 
Troops is at last: declared, by which we are to have Edinburgh & Stir- 
ling for our Quarters. There are no Reg* from this Army to have their 
winter Quarters in England except the Eight destin’d to relieve the 
Garrisons of Gibraltar & Makon in the spring, and two that are to be 
broke ; so you may imagine we don’t envy those Reg*s England, who pay 
so dearly for it. As soon as the Garrisons sail in the spring, some Reg‘ 
from Scotland will march into England, and as we are most south, in all 
probability we shall be one. The remainder of the Army goes to Ireland. 
On Tuesday next we march for Williamstadt, where the Transports are 
ready to carry us to Leith. The next time I hear from Trostrey, let it be 
directed to Edinburgh. You owe me one or two Letters. 1 wrote to 
Betty last Post. I am, D* Brother 

Sincerely Yours 


JN° Roypon HuGuHes. 
My Duty, Love & Service. 


7. John Roydon Hughes to Elizabeth Hughes. 
Sep 21, 1749, Loch Raunoul. 
Dear Betty,—It was a long time before your Letter reached me, owing 
to the Situation I have been in since June, and the little intercourse I 
have with the Lowlands, being at present 50 Miles from a Post House. I 
might have thanked you for it a little sooner ; but our Major and Edhouse 
have passed this last fortnight with me in a voluntary Banishment, and I 
thought every moment was due to my Friends, who came so far, & into 
so terrible a Country to see me. I have no prospect of leaving the High- 
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lands till November, when all the different Detachments are to be recalled. 
We are upon a very disagreeable service, and meet with an excessive deal 
of trouble, bad Quarters and worse Living. We have tasted nothing, but 
mutton water & whiskey since we came into the Hills; & there is but 
one Gentleman’s House within 15 miles of us, who lives at too great a 
distance for us to partake of the Hospitality he offers us. We are obliged 
to send 20 Miles for Oatmeal to make bread; the Country produces 
nothing but milk, bad butter, & cheese. I have had the pleasure of a 
Letter from Jenny & Charlotte, which I shall thank them for in a very 
short time. I am glad my Mother arrived safe. Charlotte gives me a 
very agreeable account of their Journey. You can expect no sort of news 
from us, who don’t know how the world goes ; we sometimes get a News- 
paper of 2 months date, which is a great joy to us. I beg to hear from 
you as soon as convenient, It is the greatest and only pleasure I can have ; 
Believe me very sincerely, Dear Betty Y™ most aff‘e Brother 
J*° Roypon Huaues. 








814 April 


Reviews of Books 


Geschichte der Hebrier. Von R. Kirren. Zweiter Halbband. 
(Gotha: Perthes. 1892.) 


Reavers of the EnauisH HisroricAn Review, in which the first part of 
this handbook of Hebrew history was noticed at the time of its appear- 
ance (April, 1888), are already aware that Professor Kittel’s standpoint is 
that of a moderate conservatism. On the cardinal question of the origin 
of the Pentateuch, which dominates all other problems of Old Testament 
history, he has taken his side with Dillmann against Kuenen, Wellhausen, 
and the other critical historians of the new school, maintaining that the 
Priests’ Code is substantially pre-exilic, and that the main part of it is as 
old as the time of Hezekiah. For the history of Moses and Joshua it makes 
little difference whether the Code was written in the eighth or in the fifth 
century B.c., and the first part of Professor Kittel’s book closed with the 
death of Joshua. But if Dillmann’s critical views are just, they ought to 
lead to a very different construction of the period between Hezekiah and 
Ezra from that which is offered in Wellhausen’s brilliant sketch or Stade’s 
more elaborate history, and accordingly one looked forward to the pub- 
lication of Professor Kittel’s second volume with a good deal of curiosity. 
Our curiosity, however, is disappointed; the book ends with the de- 
struction of Jerusalem by Nebuchadnezzar, and so does not follow out any 
of the great problems of Hebrew history to its close. And, what is more 
remarkable, the author’s account of the period between Sennacherib and 
Nebuchadnezzar, between Isaiah and Ezechiel, is hardly influenced in a 
perceptible degree by his view of the origin of the Priests’ Code. For a 
single moment, in speaking of Hezekiah’s reforms, he takes up a position 
fundamentally distinct from that of Wellhausen and his congeners. 
According to the latter, the reforms of Hezekiah took place after the 
retreat of Sennacherib, and were due to the influence of Isaiah. Dr. 
Kittel, on the other hand, places the reforms earlier, and believes that 
‘after the fall of Samaria priests and prophets were agreed that the ruin 
of Israel was due to its having deserted the imageless worship of Jehovah 
at Zion.’ Here there are two points to be distinguished. For the early 
date of Hezekiah’s reforms our author rests on the words of Rabshakeh 
in 2 Kings xviii. 22, sacrificing on their behalf the very explicit testimony 
of Isaiah, who speaks of the worship of Judah as corrupt, and the images 
as still unabolished, in the very crisis of the Assyrian invasion (e.g. Isa. 
xxx. 22). On this point, therefore, Dr. Kittel has a text to cite in his 
favour, though few historians will go with him in preferring the evidence 
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of such a text to the contemporary witness of a prophet. But for his 
other point, that the work of reformation proceeded from the priests 
equally with the prophets, he has no evidence—nothing but the hypo- 
thesis that the main part of the Priests’ Code was written to back up 
Hezekiah in his efforts for the centralisation of worship. Neither in the 
Book of Kings, nor in the contemporary writings by Isaiah and Micah, is 
there the slightest hint of priestly co-operation in the work of reformation, 
nor, it must be added, does the Priests’ Code itself betray, as it could 
hardly fail to do, any consciousness of the purpose for which it is supposed 
to have been written. Prof. Kittel does not even attempt to find traces 
of the influence of the Code, or of the priestly party with which it originated, 
whether in Hezekiah’s time or in the subsequent developments. Indeed, 
he has no sooner put forward his hypothesis than he tries to escape from it 
by suggesting reasons why Hezekiah’s reforms presently collapsed. That 
they collapsed is no doubt true, and on Wellhausen’s view this is perfectly 
intelligible. The influence which Isaiah and his little circle gained 
through the unexpected deliverance from Sennacherib could not last long 
after the first enthusiasm had died down. But if the reforms had been 
already in full course years before ; if they had represented the convictions 
not merely of a small group of men, who passed with the public at large 
as unpractical enthusiasts, but of an important. and influential class, like 
the priests at Jerusalem, they could not have been completely swept away 
in a moment of reaction ; and, above all, when the work of reformation 
was resumed under Josiah, its form would have been determined not 
merely by the teaching of the prophets, but by the influence of the 
Priests’ Code. Professor Kittel has not a word to say about all these 
difficulties; the Priests’ Code flashes on us like a meteor in the days of 
Hezekiah, and vanishes entirely from the subsequent history. But in 
truth, it appears at more than one place, and especially at p. 319, that 
our author no longer adheres with any confidence to the view of the origin 
of the Priests’ Code, elaborated in his first volume. He has not formally 
withdrawn it, and that is all. 

Thus, as regards Pentateuch criticism, and the parts of the history 
that depend on it, Dr. Kittel no longer makes any firm stand against the 
modern school. Still less does he hold a distinctive position as regards 
the criticism and interpretation of the other books of the Old Testament. 
He is a little more timid, more disposed to find fragments of genuine 
historical tradition in the Chronicles, or in those portions of the older 
histories which the newer criticism regards as late accretions to the 
narrative ; and wherever a point of criticism is still disputed among the 
moderns, he shows a preference for the most conservative solution ; but 
his conservatism never extends to vital questions, and his general con- 
struction of the movement of Hebrew history may fairly be characterised 
as a diluted reproduction of Wellhausen. 

On the whole, then, Professor Kittel’s book offers one more proof that 
the main conclusions of the newer criticism are ceasing to be matter of 
controversy, except on the part of those who object on principle to all 
criticism whatsoever. We are not likely to see another attempt to write a 
history of Israel on the basis of an intermediate critical position like that 
of Dillmann ; and it is pretty clear that if Professor Kittel ever follows 
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this book up with a history of Judaism, as he hints in his preface that he 
may do, his hypothesis about the Priests’ Code will be definitely thrown 
overboard. 

A history that treats crucial questions with a timid and uncertain 
hand cannot possibly be a great book, and can hardly be a readable one. 
The present volume is eminently unreadable, weak in style, as well as in 
conception, and lacking perspective and power of grouping. Onthe other 
hand, Professor Kittel has made a careful study of his sources, and has 
diligently read the recent German books that bear on his subject. 
Accordingly, if I were writing for a German review, it would be my 
duty to compliment him on being ganz auf der Héhe der heutigen 
deutschen Wissenschaft. But writing in English, I do not know that I 
can honestly say anything to induce an English student to purchase or 
read the book. For ordinary purposes the critical part is not nearly so 
good as Professor Driver’s ‘ Introduction,’ and the narrative not com- 
parable to Wellhausen’s ‘ Sketch of the History of Israel and Judah,’ as 
it appears in the latest English edition (London: A. & C. Black. 1891). 
And those who are called to study the history of Israel in its minuter 
details will not find that this handbook enables them to dispense with the 
other recent German literature of the subject, much less that it supplies 
them with any fresh light. W. RoBertson SMITH. 


Monumenti antichi, pubblicati per cura della Reale Accademia dei 
Lincei. Vol.I. (Milan: Hoepli, 1892.) 


Tor many years the Royal Academy of the Lincei in Rome has devoted 
great attention to archeological studies, giving them considerable space 
in its ‘ Transactions,’ and publishing every month in the Notizie degli Scavi 
regular information relating to all discoveries of remains throughout the 
kingdom. As the result of this increased interest in the subject, it has 
been found desirable to issue a larger publication describing and illustra- 
ting the ancient monuments as they are brought to light. The work has 
been undertaken by the Academy of the Lincei, which has placed the 
publication under the supervision of a committee of its members. The 
plan of the ‘Monumenti Antichi’ is to include descriptions of ancient 
monuments, whether Roman, Greek, Italian, or prehistoric, of artistic, 
epigraphical, or numismatic interest, or even of philological value, as 
papyri, &c. The chronological limit is that of the pagan period. The 
monuments to be published and illustrated in this series will be not only 
those found in Italy, but also those found by Italians in Greece or else- 
where ; nor only those which have lately come to light in the Notizie deqli 
Scavi (the publication of which is to be continued), but also those which 
were found at an earlier time, but which either are inedited or which there 
are reasons for republishing. 

We now have before us the first specimen of this series, in a large 
quarto volume of about a thousand pages, enriched with many plates in 
addition to the numerous illustrations contained in the text. There is a 
great variety of subjects in this volume. It opens with an account of the 
excavations in the temple of the Pythian Apollo in Gortyna, carried out 
by Dr. Halbherr under the auspices of the Italian Government.' These 


1 Relazione sugli scavi dcl tempio di Apollo Pythio in Gortina. 
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excavations, important for the construction and site of the temple, and 
for many marbles and remarkable fragments brought to light, have also 
led to the discovery of a new group of fragments of archaic inscriptions 
which are here arranged and described by the eminent philologist Pro- 
fessor Comparetti, who, in illustrating them, places before us very clearly 
the full value of Dr. Halbherr’swork.? Thanks to it we know now that this 
building was really the Pythion of Gortyna, the existence of which was 
already known to us through ancient writers, and we also learn that the 
temple originally consisted of nothing but a single hall or cell formed by 
four rectangular walls built of large blocks of stone without cement, which, 
as is well known, is the most ancient form of the Greek temple. The 
inscriptions, which are remarkable for their archaic form, were engraved 
on the outer wall of this very ancient cell when it alone constituted the 
temple, and long before the pronaos was added to it and the temple was 
reduced to the form which in the process of time had become usual among 
the Greeks. This proves the antiquity of the inscriptions, which in all 
the fragments discovered are of a legal character, with the exception of 
one containing an account of the victims offered to various divinities in a 
solemn festival. 

Professor Pigorini, in connexion with certain excavations he has 
recently made, again occupies himself with Castellazzo di Fontanellato in 
the province of Parma.’ It is one of the largest terremare or stations of 
the primitive Italians which exist in the lower valley of the Po. Like 
the others it is quadrilateral and orientated, with a palajitta in the interior, 
and is surrounded by a moat and a dyke. According to Professor Pigorini 
the objects excavated confirm the idea that its inhabitants came from 
the valley of the Danube and that they remained there till the end of 
the bronze period. Long after, Roman colonists established themselves 
on this same terramara, and later still some barbaric families. Among 
the remains left by the Romans are to be observed those of a circular 
temple sacred to Silvanus, on which in the middle ages a church was 
built dedicated to §. Possidonius. In the fifteenth century the place was 
changed into a castle, whence it took its name of Castellazzo. 

A fine specimen of a votive hand discovered in the last excavations 
along the Tiber, and now to be seen in the new museum at the baths of 
Diocletian, has suggested to Countess Lovatelli un extremely interesting 
and exhaustive article on votive hands.‘ 

The nature of this notice does not allow of our describing individually 
all the memoirs contained in this volume, and for many we must be 
satisfied with merely indicating the title and author's name,> but we 


* Nuovi fram:nenti @’ iscrizioni arcaiche trovati nel Pythion. 

* La terramara Castellazzo di Fontanellato nella provincia di Parma, 

* * Di una mano votiva in bronzo. 

G. F. Gamurrini, Della libbra etrusca ; A. Sogliano, Il tempio nel foro triangolare 
di Pompei; P. Orsi, Urne funebri cretesi dipinte nello stile di Micene; A. Pasqui, Di 
un antico letio di osso scoperto in una tomba di Norcia; G. Patricolo, Di una nuova 
metopa selinuntina; I’. Bernabei, Di un diploma militare scoperto nell’ alveo del 
Tevere presso il ponte Palatino; A. Sogliano, L’ epigrafe di P. Plozio Faustino; W. 
Helbig, Osservazioni sopra i ritratti di Fulvia e di Ottavia; C. Robert, Su di una 
iscrizione greca arcaica in bronzo; W. Helbig, La composizione di un rilievo Torlonia 
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must not omit to call attention to the report by Professor Brizio on the 
excavations carried out in the years 1888 and 1889 near Bologna at 
Marzabotto, the spot of Felsinean ground, which after Bologna itself 
is most rich in Etruscan sepulchral monuments and other Etruscan 
antiquities.© The descriptions of the things found, and the tables which 
illustrate them seem to us to be of great interest and form an important 
continuation of the discoveries begun at Marzabotto by the late Count 
Gozzadini. 

The ‘ Itinerary’ of Einsiedeln and the ‘ Ordo’ of Benedictus Canonicus 
have long exercised the ingenuity and patience of the students of Roman 
topography. After the works of Haenel, Urlichs, and Jordan we have 
now a notable reconstruction by Professor Lanciani of the map of Rome 
according to the records left us by those two medieval documents.’ 
The quantity of new information which Professor Lanciani brings to the 
illustration of the ‘Itinerary’ and the ‘Ordo,’ and conclusions at which 
he arrives about several Roman medieval monuments, are so remarkable 
as to make us place this work among the most valuable contributions to 
Roman topography, whether ancient or medieval, which have seen the 
light in the last years. 

One of the greatest discoveries made in Rome, during the present 
period of excavations, is certainly that of the epigraphical fragments of 
the ludi saeculares celebrated under Augustus in the year 17 B.c. and 
under Septimius Severus in 204 a.p.8 The edition of these fragments, 
which have been put together with religious care, is accompanied by a 
special dissertation by Mommsen on the Augustan Judi saeculares.2 As 
far as we are able to judge, the reconstruction of the fragments and their 
juxtaposition, on which naturally are founded the reading and editing of 
them, appears to have been done with great precision and intelligence, 
which, especially for the Severian fragments, was not easy. Mommsen’s 
work makes the most of such information as the new discoveries 
afford regarding the origin and history of the Judi saeculares, the persons, 
divinities, rites, and customs mentioned in the fragments. 

The account of this great discovery is doubtless the most important 
feature in the whole book, but before closing this rapid survey we must 
also mention the writing of Professor Orsi and F.§. Cavallari on the 
history and topography of the Sicilian town of Megara Hyblaea, and on 
the numerous discoveries made in its necropolis.!° The many accounts of 
Sicilian antiquities which are to be found in this volume show the ever- 


completata da un frammento conservato nel Museo di Berlino; A. Sogliano, Di un 
dipinto murale rinvenuto in una tomba cumana; A. Salinas, Mwove metcpe arcaiche 
selinuntine; E. Loewy, Venere in bronzo della collezione T'yszkiewicz. 

6 E. Brizio, Relazione sugli scavi esequiti a Marzabotlo. 

7 L’itinerario di Einsiedeln eV ordine di Benedetto Canonico. 

8 F, Bernabei, I commentarii dei ludi secolari augustei e severiani scoperti in Roma 
sulla sponda del Tevere presso S. Giovanni dei Fiorentini; D. Marchetti, Relazione a 
S. E. il Ministro intorno allo scavo sulla riva sinistra del Tevere, presso il ponte Vit- 
torio Emanucle, per il ricupero di altri frammenti delle lapidi relative ai ludi secolari. 

° T. Mommsen, Commentarium ludorum saecularium quintorum qui facti sunt 
imp. Caesare divi F. Augusti Trib. Pot. VI. 

 P. Orsi and F. 8. Cavallari, Megara Hyblaca; Storia, topografia, necropoli e 
anathemata. 
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increasing tendency of Italian antiquaries to devote themselves to the 
study of Sicily and of her archeological treasures. 

We have limited ourselves to a simple description of the contents of 
some of the principal articles in this volume, thinking that a more detailed 
review, or a criticism on every individual contribution, even had we felt 
competent for such a task, was not exactly suited to the nature of the 
studies themselves, founded as they are more on facts than theories, and 
on facts so extremely minute and numerous that to resume them in a few 
words would be often impossible. There is no doubt that historical 
research in its widest sense will be a gainer from the mass of new and 
positive data which this series of the ‘ Monumenti Antichi’ is engaged in 
collecting, and it is to be hoped that the Academy itself which has under- 
taken the publication will make use of it in the other series of its trans- 
actions where a larger field is opened to the consideration of history. 
The external appearance of the book is good, but, considering the value of 
its contents, better paper should have been used, at least for the plates. 
The engravings illustrative of the text are fair, but not so the phototypes, 
which are inferior to the rest of the book. These, however, are slight 
defects, and might easily be corrected in future volumes, while, taken as 
a whole, the publication is worthy of the famous Academy to which we 
owe it. Uco Bazan. 


Kirchengeschichte. Von D. Kart Miuter, Professor der evangelischen 
Theologie in Breslau. Erster Band. (Freiburg: Mohr. 1862.) 


Tue first volume of this most comprehensive history of the church deals 
with the period extending from the Christian era to the death of Frederick II. 
It might seem an impossible task to produce a work of such wide scope 
that should not be either superficial or painfully compressed, yet the volume 
before us, while eminently solid in character, is also pleasant and even 
fascinating to the reader. This is all the more creditable to the author 
in that his conception of church history includes the relations of the 
church to the society of every successive age, in its political, intellectual, 
and moral aspects, as well as the development of order and discipline 
without, and of thought and feeling within. As he has adapted the work 
mainly to the needs of theological students, he endeavours to give such a 
broad yet definite outline as may be filled in by more special studies and 
by orai teaching. His effort, ‘die Ziigel des Stoffs fest in den Hiinden 
zu halten, und den Blick immer auf das ganze zu richten,’ has been singu- 
larly successful. Pursuing his main object with admirable sobriety and self- 
restraint, he avoids both controversial discussion and picturesque narra- 
tive, with the result that his judgments always give the impression of 
being firmly based, and the dramatic vividness denied to the parts in 
detail is very imposing in the march of the whole. 

The division into periods and subjects is clear and convenient for 
reference. Under the headings of the various sections and chapters are 
given useful lists both of recent editions of original authorities and also 
of modern books, German, French, and a few English, dealing with the 
several subjects. The author does not, of course, pretend to first-hand 
knowledge of every department in his vast field, and he has not in all 
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cases accepted recent refutations of commonly received opinions. Thus 
Dunstan still figures as the great supplanter of canons by monks. In 
general, however, the history of the English church receives adequate 
attention, though, by an apparent inadvertence, the settlement of the 
investiture controversy is said to have been made between Anselm and 
William Rufus. 

In his general attitude towards questions of early church history our 
author isa follower of Adolf Harnack and the late Dr. Hatch. The action 
and reaction between the ideas and institutions of Greco-Roman society 
and the early church receive at his hands a very interesting and compara- 
tively full treatment. The amount of space allotted to certain crises of 
ecclesiastical history is not strictly in proportion to the usual opinion as 
to their importance. Thus in a work of over six hundred pages, the 
Arian controversy occupies four and a half, and the fall of the eastern 
churches before the Moslem invasion about one and a half. But, as we 
have said, Dr. Miiller has to do with development rather than with incident, 
and again he devotes especial care to those aspects of his subject which 
are in danger of being overlooked by the student. 

Among the portions of church history which do not ordinarily receive 
much attention, and the relation of which to other parts of the subject Dr. 
Miiller is careful to show, are the functions of the Nestorian sect in 
mediating between the classics and Islam, and the rivalry between German 
and Slavonic elements in the churches of Wendish lands. As examples 
of broad and lucid treatment, we might mention sections 24, on the 
Asiatico-Roman measures against the Gnosis and Marcionism ; 77, on St. 
Augustine; 91, on the origin and significance of the territorial position 
of the Germano-Roman church; and 98, on piety and general opinion, 
(Weltanschauung) in the west at the beginning of the Middle Ages. But 
the whole work shows the same grasp and the same genuinely historical 
spirit. It ought to find an English translator. ALICE GARDNER. 


Silva Gadelica: a Collection of Tales in Irish, with extracts illustrating 
persons and places. Edited from MSS., and translated by StanpisH 
H. O’Grapy. (London: Williams & Norgate. 1892.) 


Mr. O’Grapy’s book contains thirty-one Irish texts, of which all but 
four are now printed at length for the first time. The stories contain 
much historical material bearing upon the topography of Ireland, the way 
of life of the people, the brehon law and the literature of several periods. 
‘The Colloquy of the Ancients,’ in Irish ‘ Agallamh na Senorach,’ relates 
at great length the travels of its personages throughout Ireland, and a 
useful map of Ireland before and in the fifteenth century might be con- 
structed from the information it contains. The text is from the Book of 
Lismore, a manuscript written in the fifteenth century for MacCarthy- 
Riach, but the date of composition is probably much earlier. ‘O’Donnell’s 
Kern ’ bears internal evidence of having been written about 1537, and 
gives a view of the daily life of great chiefs like Black Hugh O’Donnell, 
O’Connor Sligo, and Mac Murrough Cavenagh. The Boroma contains a 
poetic account of the famous eric due to the king of Ireland from Leinster 
for the death of his two daughters, and in the ‘ Birth of Cormac’ a trial 
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before Lughaid son of Con is related with an appeal from his judgment 
to that of Cormac, the chief king of Ireland. The subject of the suit is 
that the sheep of Bennaidh, a female tenant farmer, had trespassed on 
the queen’s land and eaten her crop of woad. Lughaid, in accordance 
with the well-known early decision, recorded in the Sanas of Cormac Mac 
Cuillenain, king of Munster in 896, awards ‘Cach rob ina chin,’ the 
criminal for his crime, and gives the sheep tothe queen. Cormac reverses 
the decision in the words: ‘ the shearing of the sheep is a sufficient offset 
to the cropping of the woad, for both the one and the other will grow again.’ 
This story is from the Book of Leinster, a manuscript of 1160. A narrative 
of Aedh Baclamh from the Book of Lismore contains a case of murder, with 
the statement that the ancient usage was that eric could not be paid for 
it except on the formal judgment of the king of Ireland, and that with 
this exception the slayer was put to death. The same story gives an 
account of a prolonged legal fasting. The stories illustrate Irish literature 
as read by the people from 1106, the date of Leabhar na Huidhre, the 
manuscript containing ‘the birth of Aedh Slaine’ and ‘the death of 
Eochaid’ to 1782, the date of transcription for purposes of reading and 
not of antiquarian preservation of ‘the life of Ciaran of Saighir.’ ‘The 
leeching of Cian’s leg’ is one of the books mentioned as part of the Irish 
library of Gerald the Great, earl of Kildare. Some fragmentary annals 
A.D. 615-710 are printed from Egerton 1782, a manuscript in the British 
Museum transcribed by the literary family of O’Mulconry from 1419 to 
1517. These annals are largely filled with historical stories, but mention 
the battle of Magh Rath in 636 without description. They give some 
interesting details of the death of Blathmac and Dermot, the joint kings 
of Ireland, of the yellow plague in 665, and mention the subsequent suc- 
cession of the kings. 

The texts are edited with great care, and the versions are admirable. 
The whole book is a most scholarly addition to the existing materials for 
the study of the social condition and literature of Ireland in the middle 
ages. Norman Moore. 


Sbornik pisem Gerberta kak istoricheskit istochnik (983-997). Kritiches - 
kaya monografiya po rukopisyam. By N. Busnov. Vols. I. and II. 
(St. Petersburg: Tipografiya I. N. Skorokhodova. 1888-1890.) 


Mr. Busnov’s original intention was to write a biography of Gerbert, 
‘the humanist of the tenth century,’ ‘ the precursor of the reformation,’ 
but he soon found that it was necessary first of all to fix the chronology 
of the Letters, and, despite M. G. Monod’s remarks that this question was 
a bouteille pleine d’encre, he manfully set to work upon the manuscripts. 
M. Julien Havet applied himself to the same task, and brought out his 
edition ten months later, in March 1889; by independent research the 
two scholars arrived at similar conclusions. They agree upon the neces- 
sity of departing as little as possible from the order in which the letters 
are given in the original manuscripts; though M. Havet's account of the 
origin of the texts is perhaps simpler and better supported,' yet to the 


' Cf. Mittheil. des Instituts f. usterr. Geschichtsforschung, xt.174. M. Havet’s 
edition (1889) is based on the manuscripts of Leyden and Rome. 
VOL. VIII.—NO. XXX. Y 











822 REVIEWS OF BOOKS April 


Russian belongs the merit of having gone through the whole mass of 
documents. 

The plan followed by our author was based upon the assumption that 
all existing manuscripts are copies from the book in which Gerbert wrote 
out the rough draft of his letters; it was, therefore, indispensable to find 
out the order followed in this letter-book.? Beginning with Paris, he visited 
successively London, Cambridge, Oxford, Cheltenham, Berlin, Bamberg, 
Munich, Salzburg, Rome, Monte Cassino, Naples, and Bern. The Leyden 
manuscript was sent to Paris, and collated there. The results of these 
journeys are found in the volumes before us. The first is a ‘critical mono- 
graph on the manuscripts,’ and, as this is the most important part of the 
work, we shall devote most of our attention to it. The second volume, in 
two parts, deals with the letters seriatim, and, in addition, we are promised 
a new edition of the text, and an account of the mathematical and other 
scientific works. 

All existing texts of the letters are founded upon the three codices L. 
(Lugdunensis), 8. (Sirmondi), P. (Papirii Massoni). Of these the two 
latter still existed in the seventeenth century, but are now lost, and we 
can only judge of them by copies made in the sixteenth and seventeenth 
centuries. The copies of S. are codd. Ch. (Cheltenhamensis), Bb. (Bar- 
berini), ed. Duchesne, and the lost materials (schedae Sirmondi) used by 
Cossart for the ‘ Concilia,’ t.ix. Of P. we have copies in the lost materials 
of Lefevre, the cod. V. (Vallicellunus) which is copied from them, the edi- 
tions of Masson (M.), Duchesne (D.), and the manuscript variants of Baluze 
in ‘ Bibl. Nat., fonds Baluze,’ No. 129. It is impossible to say whether 8. 
and P. were originals or copies, but in any case they were ancient manu- 
scripts written on parchment. As for L., it is a copy, but almost contem- 
porary with the original—i.e. it belongs to the end of the tenth or beginning 
of the eleventh century. Lo. (the original of the Leyden manuscript), 8., 
and P. were written at the end of the tenth century, 8. a little earlier than 
Lo., Lo. in the year 996, P. in 997 or 998. 

As for the relation of the manuscripts one to another, there is abso- 
lutely no foundation for the division of the letters into the groups M. and 
D. Originally there was but one collection, extending from 988 to 997, 
on which §., P., and Lo. are based, the last-named being the most com- 
plete. Lo. was written in France (probably at Rheims) at the time when 
Gerbert’s quarrel with the Papacy was in its most acute stage ; for this 
yeason it omits the letters which show most clearly that Gerbert and 
Adalberon were supporters of the Ottos. P. was compiled in Italy, after 
the impossibility of a return to France had become recognised ; it there- 
fore omits all references to the period of opposition to the papacy, and 
especially the struggle with Arnulf; itis conciliatory to Rome, and 
frankly bears witness to the constant devotion of Gerbert and Adalberon 
to the interests of the Ottos. §. may be looked upon as an incomplete 
edition, identical in tone with Io. Gerbert himself was the compiler of 
Lo., S., and P. 

After an exhaustive history and criticism of the three chief codices, 
and of the published editions down to that of Olleris, we come to a state- 


* For proof of the fact that Gerbert kept a letter-bcok, ef. ep. yu. in Duchesne (75 
in Olleris) : exemplar prioris epistolae remittimus. 
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ment of the plan which ought tv be followed in any new edition. There 
must be a division into (a) the letters forming the collection (exemplar 
epistolarum Gerberti) and (b) individual letters found scattered about in 
other manuscripts (epistolae sparsae). For the former, the order of the 
codd. L., S., P. should be preserved, and considered as chronological ; no 
fixed rules can be laid down for the arrangement of the epistolae sparsae. 

The fact that at the beginning of the seventeenth century there were 
but three codices of the collected correspondence of Gerbert, and that the 
letters enjoyed no popularity in the middle ages, is curious, but easy to 
explain. The writer’s reputation with posterity was far from good; his 
political activity was misunderstood and disliked, his scientific acquire- 
ments and his good fortune aroused the envy and hatred of his contem- 
poraries, and led, soon after his death, to the growth of a legend ascribing 
to him devil-given powers purchased at the price of his soul’s welfare. 
The letters themselves, especially in L., were of such an anti-papal ten- 
dency that the ecclesiastical reader could not desire to make them known ; 
in many respects the doctrines laid down belonged rather to the fifteenth 
than the tenth century, and the frequently expressed admiration for 
classical literature found no sympathy till the Renaissance. Then, again, 
as historical documents the letters are not such as would appeal to the 
medieval reader ; facts are never referred to with clearness, but in such 
a manner as to be intelligible to those only who are aware of the details of 
the history of the period; others would naturally prefer the dry but con- 
cise records of the chroniclers. Thus, though the mathematical works 
were treasured and eagerly copied, the letters, despite their relatively 
good style and attractive form, were treated with indifference until the 
sixteenth century. 

The second part of the first volume deals with the various versions of 
the collection—that is to say, it is chiefly taken up with a comparison of 
the contents of L. and P., the points of difference being set forth in a table, 
No. iii., arranged in five main groups, with subdivisions. The conclusion 
arrived at is that codd. Lo. and P. are two different versions of the original, 
compiled from opposite points of view. Lo. represents Gerbert as the 
faithful servant of the king of France, P. insists upon his loyalty to the 
Ottos, and for this purpose passes over the whole period between the 
death of Adalberon and the final departure of Gerbert from France, 
excepting only that it gives the three letters numbered cuix., cLitL., 
cLiv. in Masson’s edition. In Lo. there is no letter of a later date than 
the first half of 996, while in P. there are some which must be referred to 
the end of 997 ; Lo. must, therefore, have been written in the middle of 
996, P. at the end of 997 or beginning of 998, for there is no mention of 
the appointment as archbishop of Ravenna, which took place by 28 April 
998 at latest. Such a view is confirmed by the events; after Gerbert’s 
departure from France, in 996, he became henceforth completely identified 
with the policy of the Ottos; his reconciliation with the papacy after the 
council of Pavia, in 997, led to the abandonment of his earlier liberal 
doctrines, and his strugule with Arnulf must have assumed another 
appearance in his eyes. In fact, the years 996-7 form a turning-point in 
Gerbert’s career, and this adequately explains the diametrically opposite 
character of the two versions; the one was written in France for 
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French readers, the other within the empire, probably in Italy, for an 
imperialist public. 

It is to be noted that the omission of the headings to certain letters in 
Lo. and P. is not due to carelessness on the part of the scribe; it isa 
part of the same system of editing which led to those suppressions of 
words, phrases, and even whole epistles of which Mr. Bubnov gives 
exhaustive lists. Gerbert was able by this means to preserve the corre- 
spondence itself while rendering it impossible for his readers to come 
to any definite conclusion about the persons to whom the letters were 
addressed ; Lo., for instance, contains many letters which could not have 
found a place therein if the headings had been attached to them. Yet 
this explanation does not invariably hold good ; to the exceptions we must 
simply apply the dictum, Nomina sunt odiosa. 

The fourth chapter of the second part of vol. i. is devoted to the notae 
tironianae, for the cryptic characters which occur in some of the letters 
are mainly of this description, though they present not a few peculiarities 
of their own. The difference in shape may be due to incorrect copying, 
but the union of various signs into one compound is managed in a peculiar 
way ; instead of following the usual plan of uniting notae to form a word, 
the writer makes the. syllable the unit, mixes cypher and ordinary 
calligraphy in the same word, uses a syllable to stand for a word (e.g. the 
sign for ar- represents archiepiscopus). In the ‘ Notae Matritenses’‘ the 
syllabic system is also used, but not with the same naive exactitude 
as in Gerbert’s letters and bulls. ‘In signing his papal bulls with 
Tironian notes Gerbert seems to have had no particular object, except 
by following the traditions of the Karoling scriptoria, to give the-docu- 
ments a solemn and authoritative appearance.’ But in the letters it is 
otherwise ; the signs are meant to be unintelligible to all but the writer’s 
correspondents. The original letter-book must have contained them, for 
cod. Lo. omits those passages where in P. there are notae; Lo. was written 
in northern France, where many persons were intimately acquainted with 
all the circumstances referred to in the letters, and could have guessed the 
meaning without difficulty, and Gerbert had not yet made up his mind to 
leave France. 

In giving his letters to the world Gerbert had a purely literary aim. 
They are not meant to be either apologetic or political documents ; nega- 
tive rather than positive considerations have weight with him. He sup- 
presses much that refers to his canonical struggle, but yet seems unwilling 
to disfigure or weaken the text (cf. c.g. epp. 1., x1. ed. Masson, i.e. 15, 18 
ed. Olleris, in Lo., which are inconsistent with the point of view charac- 
teristic of this codex). Leaving to his disciple Richer, an obscure monk, 
the task of writing a history of the times, Gerbert preserved his corre- 
spondence as a book status rethoricae cognoscentibus utillimus ; * all other 
motives were secondary to this one: least of all could he have imagined 
that his work would, after the lapse of seven or eight centuries, become a 
storehouse of historical materials of prime importance. 


3 Cf. table on pp. 265-270, with conjec:ural readings. 

* Schmitz, Monumenta tachygraphica, and Studien zur lat. Stenographie: Pan 
stenographicon. Leipzig, 1869. 

5 Richer, lib. iv. ¢. 73. 
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The contents of the collection may be arranged under three heads— 
(1) letters written by Gerbert himself; (2) letters from other hands ; 
(3) articles not in epistolary form. The first class may be again sub- 
divided into (a) those written by Gerbert in his own name and (4) those 
written in the names of other persons. The second class contains epp. 
CXL, cir. ed. Masson (148, 208 ed. Olleris) and the fragment on 
p. 548 ed. Olleris ; their presence in the original letter-book was probably 
due to a mere chance, for their contents would not entitle them to any 
special favour. The fact that, with these three exceptions, the corre- 
spondence received by Gerbert was not preserved, is another proof that 
the collection was not meant to have an historical value. In the third 
group we find (A) official circulars, intended for publication, especially 
in the diocese of Rheims (e.g. 1., XXV., XXVI., XL. in Duchesne’s addi- 
tions to ed. Masson); (B) rhetorical or literary productions, (a) purely 
literary (e.g. ‘Ex persona Hierusalem devastatae universali ecclesiae,’ 
which is generally supposed to have been written by Gerbert when he had 
become pope and intended to provoke a crusade—both unfounded assump- 
tions), (b) rhetorical pieces written for some practical purpose (e.g. the 
political pamphlet-epistles. ‘ Controversia Deoderici episcopi Mettensis in 
Karolum,’ and ‘Ex persona Karoli G. in D,’ epp. xxx1., xxxmr. ed. 
Masson ; the apologetic works, ‘Objectio in Adalberonem—Purgatio,’ 
‘Concilium Mosomense,’ ‘Oratio episcoporum habita in Concilio 
Causeio ’). 

A supplement to the first volume contains— 

I. ‘Supplementum ad Olleris Ciuvres de Gerbert,’ (a) Jnedita, 
(b) Edita. 

II. Miscellanea—(1) ‘ Subscriptiones episcoporum metropolis Se- 
nonensis XIs.,’ (2) ‘De Conversione Constantini,’ (3) ‘Anathema 
Leotherici, archiepiscopi Senonensis, in Ragenardum, Frodmundum et 
alios.’ 

III. ‘ Index MSS. qui hoe libro laudantur.’ 

The second volume of the work before us is much more bulky 
than the first. It is entitled ‘Chronicle of Gerbert’s Correspondence,’ 
and consists of an elaborate commentary upon the letters, thus forming, 
to some extent, a detailed history of the years 983 to 997; it is a proof 
@ posteriori of the conclusions arrived at d@ priori in the first volume, 
analytical in the notes, synthetic in the text. 

In summing up briefly at the end of the work Mr. Bubnov gives the 
following among other reasons for the special value which Gerbert’s 
letters have as historical material. They abound in facts of great 
importance of which we get no trace elsewhere. These facts come to us 
first-hand from a prominent actor in the events described, and are worthy 
of the fullest confidence. From the fragmentary and obscure character 
of many of the references arises the chief difficulty of using the letters, 
On p. 939 there is a complete list of the epistles in ‘chronological order ; 
from this list it would appear that only in three cases has it been 
necessary to depart from the arrangement followed in the original manu- 
scripts. Richer’s narrative seems to contradict Gerbert in several re- 
spects, but most of these differences disappear when the chronology has 
been fixed; as for the remainder; we must attach more importance to 
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Gerbert’s version; Richer preserves the sequence of time in individual 
episodes, but not in their connexion into a whole. 

Of the secondary results at which Mr. Bubnoyv has arrived by his method 
we cannot now speak. Let it suffice that the whole of the second volume, 
including the introduction and epilogue, contains much matter of great 
interest to the.student of medieval history. It is to be regretted that the 
work is printed in a language which places it beyond the reach of most of 
those to whom it might be useful. We understand that M. Havet endea- 
voured to read the book in the original Russian, and, for the sake of any 
who might feel inclined to follow his example, we may remark that the 
style is exceptionally clear and bright. We could have wished that an 
index had been appended, to facilitate reference. OxiveR WaRpRoP. 


Two of the Saxon Chronicles Parallel, with Supplementary Extracts from 
the others : a Revised Text. Edited, with Introduction, Notes, Appen- 
dices, and Glossary, by CHARLES PLumMe_R, M.A., Fellow and Chaplain 
of Corpus Christi College, Oxford, on the basis of an edition by John 
Earle, M.A., Professor of Anglo-Saxon in the University of Oxford. 


Vol. I. Text, Appendices, and Glossary. (Oxford: at the Clarendon 
Press. 1892.) 


Mr. PLuMMEr’s new edition of the Parker and Laud manuscripts of the 
‘Chronicles,’ edited by Mr. Earle in 1865, will be received with gratitude, it 
is to be hoped, by the large and increasing number of those who are con- 
cerned with early English history and old English literature. The first 
volume only has been published as yet. It contains little besides the text 
and glossary, the latter giving all that is wanted to make out the mean- 
ings of the words, but not including the ‘ proper names,’ which in this case 
are generally the names most difficult to explain and most in need of a 
commentary. These, with all other historical matters belonging to the 
book, are to be discussed in the second volume. The editor cannot pro- 
mise the second volume at any near date, but there is some compensation 
for this delay in the news that heis going to edit Bede’s ‘ History ’ in the 
interval: That both undertakings will end prosperously, if the editor has 
his way, cannot be doubted by any one who tests the work contained in the 
present volume. 

In this book, made up of accurate texts and a careful glossary, there is 
little to note with respect to the historical substance of the ‘ Chronicles ;’ a 
full review of the book must be postponed till time brings Mr. Plummer’s 
notes and introduction. 

There is an interesting contrast between the two editions, this of 1892 
and Mr. Earle’s of 1865. Austerity, gravity, precision, are the character- 
istics of the younger book. Mr. Earle belongs to a less anxious generation : 
his edition cannot be compared in respect of order or arrangement with 
Mr. Plummev’s, but it is felt at once to be more generous and unconstrained, 
Mr. Earle’s discourse is tuned by his quotation from ‘ Robinson Crusoe’ on 
the back of the title page:—‘ And now it was that I began to keep a 
journal of every day’s employment; for indeed at first I was in too much 
hurry.’ There is no ornament of this sort in Mr. Plummer’s edition ; 
nstead of the leisurely and genial introduction of 1865 the reader is 
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brought at once to close quarters with his task, and shut up alone with his 
glossary to make the best of it. Mr. Earle’s preface, if less bracing, was 
a pleasanter way of approach to the study. But those students are not to 
be pitied who come first to the later edition, and there are riches waiting 
for them—some years ahead—in Mr. Plummer’s commentary. 

The new glossary will not easily be found wanting. It is not overloaded 
with linguistic apparatus and etymologies, which were not much wanted : a 
great deal of work has been put very compactly here. The explanations, 
though short, really explain. It must be remembered what the ‘ Chroni- 
cles’ are made of, that they contain English of King Alfred’s time, and 
of Henry II’s, and a good deal of poetry in addition to the plain prose 
history, before this part of the editor’s work can be rightly appreciated. 

W, P. Ker. 


The Byzantine Empire. By C. W. C. Oman, M.A. (London: Fisher 
Unwin. 1892.) 


THE mere fact that it occurred to the organisers of the popular series 
entitled the ‘ Story of the Nations’ to include a volume on the ‘ Byzantine 
Empire’ is one of some recent signs that the endeavours of Finlay, Mr. 
Freeman, and Mr. Tozer to give the Eastern Rome its due place in history, 
have not been altogether in vain. That the Eastern Empire should 
appear among the Nations at all is much; and perhaps we ought not to 
grumble that only one volume has been assigned to it; but it may be 
questioned whether it was wise to press more than eleven centuries, 
charged full of important events, into a compass of 350 pages. Mr. 
Oman, however, has been successful in producing a fresh and readable 
abridgement of a long period of history, yet without omitting any impor- 
tant facts. This feat, however, only makes one regret the more that he 
was not set the easier task of treating the same subject in twice as many 
pages. His skill is shown especially in dealing with the empires, king- 
doms, principalities, duchies, and all manner of lordships, which sprang 
up after the Latin conquest of Constantinople, and present—as any one 
who has glanced into Hopf’s ‘Griechische Geschichte’ knows—a history not 
less complicated than that of modern Germany. The illustrations—-most 
of them taken from Bayet’s ‘ L’Art byzantin "are good. 

In a book of this kind, written by a scholar like Mr. Oman, there is 
hardly any room for criticism in detail. I notice that he calls John 
Chrysostom a ‘fifth-century Becket.’ Perhaps Chrysostom and Eudoxia 
rather recall John Knox and Mary. I am glad to see that Stilicho is 
spoken of as ‘ half Romanized ’—with leave of Mr. Hodgkin. Mr. Oman 
doubts, as I did, the Procopian authorship of the ‘ Secret History ;’ but I 
must now own that a recent monograph by J. Haury (Procopiana, 1890) 
has put the question on a new footing. Mr. Oman shows (p. 196) that 
Constantine V, ‘though strong and clever, was far below his father in 
ability.’ This is doubtless a just judgment, and suggests the comparison 
of these two emperors to their more famous predecessors, Constantine the 
Great and Constantius. The two fathers inaugurated new policies, Con- 
stantine an ecclesiastical, Leo an iconoclastic ; the two sons pursued these 
policies and showed their inferior ability by not knowing where to draw 
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the line. Mr. Oman entitles his thirteenth chapter ‘ The first Anarchy,’ 
and we naturally expect another headed ‘The second Anarchy.’ I do not 
feel quite sure whether it is intentional or due to inadvertence, that none 
such occurs. The ‘ third anarchy’ is mentioned on p. 248, but I cannot 
find the second. Though it is hardly fair to criticise Mr. Oman for omis- 
sions, a word might have been said about the monasteries of Athos under 
the reign of Nicephorus Phocas ; and the unsuccessful expedition sent by 
that emperor to Sicily, and the exciting affair of Rametta, might have 
been worth a line. A line, too, might fairly have been given to the 
appearance of the Magyars in the ninth century. J. B. Bury. 


Studien zur Rechtsgeschichte der Gottesfrieden wnd Landfrieden. Von 
Lupwie Huserti. I. ‘Die Friedensordnungen in Frankreich.’ 
(Ansbach: Briigel. 1892.) 


THE theme that Dr. Huberti has chosen for elaborate treatment is fascinat- 
ing; indeed, to an historian who would write about a great movement the 
whole middle ages will hardly offer a more fascinating theme. It has so 
many and such deep roots, so many and such luxuriant branches ; it is of 
primary importance in the history of civilisation ; it becomes implicated 
with other great themes, and yet it preserves its unity. He who 
would paint the pax et treuga Dei has a splendid if an arduous task 
before him. 

In this book Dr. Huberti aspires to show himself rather as an accurate 
draughtsman than as a colourist. He asks us not to overlook the three 
letters ‘ zur’ which stand upon his title-page. His method may be-briefly 
described ; it is the commentator’s method. What can be known of the 
earliest stages of the movement that is under review is to be found 
almost exclusively in documents which profess to give the canons that 
were made, the resolutions that were passed, and the oaths that were 
sworn at various councils and assemblies held in France—for France is 
the movement’s ‘domicile of origin,’ and with France only is this first 
volume concerned—during the tenth and eleventh centuries. These 
documents our author prints at full length in his text. He attempts—this 
is not always an easy feat—to assign to each its proper date; he then 
carefully analyses its contents and discusses the relation which it 
bears to its predecessors aud successors. This is the commentator’s 
method, and regard being had to the nature of the subject matter, it may 
well appear to us as not only the most scientific, but also the most artistic 
method. It is very doubtful whether the most skilful word-painter could 
improve upon the language of these documents or substitute for it any 
that would be half so picturesque. Take, for example, these extracts 
from an oath exacted by Bishop Warin of Beauvais in the year 
1023 :— 

‘Villanum et villanam vel servientes aut mercatores non prendam nec 
denarios eorum tollam, nec redimere eos faciam, nec suum habere eis 
tollam, ut perdant propter werram senioris sui, nec flagellabo eos propter 
substantiam suam ... . Bestias villanorum non occidam nisi ad meum 
et meorum conductum. Villanum non praedabo nec substantiam eius 
tollam perfide iussione senioris sui [pro fideiussione senioris sui ?] Nobiles 
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ferninas non assaliam, neque illas quae cum eis ambulaverint sine maritis 
suis, nisi per propriam culpam, et nisi in meo malefacto illas invenero ; 
similiter de viduis ac de sanctimonialibus attendam.’ 

The cautious particularity of the canons, resolutions, oaths, their pro- 
visoes and exceptions and saving clauses can only be brought home to us 
by the original documents, and yet they are the very essence of the story. 
Those who strive for peace are in the end successful, because they are 
content with small successes, and will proceed from particular to particular, 
placing now the villanus and now the femina nobilis, now the sheep and 
now the olive tree, now the Saturday and now the Thursday outside the 
sphere of blood-feud and private war. When they are in a hurry they 
fail, for they are contending with mighty forces. 

It is among Dr. Huberti’s merits that he does not underrate the might 
of these forces, that he perceives them to be moral forces. We miss the 
point and thread of the tale if we think that the movement is directed 
only against the brigand and the marauder, the robber baron who fears not 
God, neither regards man. It has also to contend against what has been, 
and is only by slow degrees ceasing to be, a righteous self-help. It has to 
aim not merely at the enforcement of law, but at the transfiguration of 
law. It cannot suppress, and we may say that it ought not to suppress, 
the blood feud, until it has something better, a true criminal law, where- 
with to fill the void. Over and over again legislators under the influence 
of Roman law and Christian teaching have been too hasty ; their laws have 
from the first been idle, or have become idle so soon as some strong king made 
way for a feebler son. Dr. Huberti has spent painsover what we may call the 
background of his picture, and has therefore refrained from an indiscri- 
minate use of those lurid colours in which some of his predecessors have 
delighted. There is a great deal that is good in self-help and vengeance, 
and, as a bishop of Cambrai thought, there is questionable wisdom in 
forcing men to swear impossible oaths. 

A new phenomenon appears late in the tenth century. Dr. Huberti 
fixes as the occasion of its first appearance an ecclesiastical council held 
at Charroux in the year 989. That council pronounces a general prospec- 
tive anathema against three classes of persons, (1) infractores ecclesiarum, 
(2) res pauperum diripientes, (3) clericorum percussores—a cautious 
anathema set about with provisoes. A council at Narbonne in 990, a 
council at Anse in 994 do the like. In Dr. Huberti’s eyes these are not 
merely die ersten kirchlichen Friedensatzungen, but also die ersten Frie- 
densatzungen tiberhaupt. One has to quote his German words, for one 
could hardly translate them without some small misrepresentation of their 
meaning, for they are used in the performance of a delicate operation. 
There is something that is new about these canons of Charroux, and yet 
when we analyse them it is difficult for us to detect the novel element. 
Legislative attempts to limit the range of the blood feud are not new; 
excommunication as a punishment for sacrilege is not new ; the privilege 
of sanctuary is not new ; even a special care for the defenceléss is not 
new. What is new, if I have caught Dr. Huberti’s meaning, is the fusion 
of old elements in a conscious endeavour to mark off by general definitions 
a sphere of peace from the surrounding sphere of feud, so that peace itself 
and for its own sake now becomes the object that is aimed at. Having 
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defined the new phenomenon, he has to account for its appearance in a 
particular form, to wit, that of purely ecclesiastical canons, at a particular 
place and time, to wit, Aquitaine and the last years of the tenth century. 
This is a problem that he discusses at length, and if his solution of it is 
not complete he certainly has fulfilled one of the conditions of success. 
Some of his forerunners seem to have fancied that they had given explana- 
tion enough when they had daubed the tenth century with plenty of 
black and red and left their readers to supply some such suppressed pre- 
miss as that when night is darkest dawn is nighest. But night is not 
really the cause of day, nor order of disorder. One does not account for 
‘the temperance movement’ by saying that drunkenness has been on the 
increase. Dr. Huberti, therefore, tries to show that the Aquitaine of the 
age that saw the coronation of Hugh Capet was the predestined scene of 
the first ‘ peace movements ;’ and in this context his newest and most 
valuable suggestion is that which would connect these movements with 
the survival of Roman law in Aquitane and the emergence of the principle 
of territorial law. 

The first movement spreads outwards from Aquitaine. We can see it in 
progress between the years 989 and 1039; it aims at placing certain things 
and certain persons outside the province of fair fighting and legitimate 
self-help. Meanwhile, however, a second movement has begun in Aqui- 
taine about the year 1027, or even somewhat earlier. The chronological 
order of our documents is not, therefore, the logical order. We have to 
think of successive waves starting in Aquitaine, and while the first is yet 
breaking over northern Gaul the second is flowing in the south. The 
characteristic of this second movement is the attempt to put not merely 
certain persons and certain things, but also certain seasons beyond the 
limits of the feud—to establish, we may say, ‘a close time’ even for the 
militant classes. This, the true treuga Dei, makes its first recorded ap- 
pearance, so our author argues, in a synod held at Elne, in Roussillon, 
during the year 1027. ‘The close time’ is at first but a brief space: it 
extends only from noon on Saturday to daybreak on Monday; but 
already before 1041 its beginning has been thrown back to vesper-tide 
on Wednesday, so that but a very short half of every week is left open. 
Then other holy seasons get exempted, until at length almost the whole 
period that lies between Advent and the octave of Pentecost is close. 
Here again Dr. Huberti is at pains to show how much and how little is 
new, and the task is not a very easy one, for the attempt to make Sundays 
and other festivals days of rest and peace and immunity from legal pro- 
cess is old enough. What seems new is the conscious effort to use the 
sanctification of these days as a means for obtaining as much peace as 
possible and the application to them of the idea of ‘ truce,’ of an armistice 
ordained by God and sanctioned by sworn contract. 

The true ‘truce of God,’ which consecrates seasons, becomes part of 
that ‘peace’ for which men are striving; they now desire pacem ct 
treugam Dei. Many persons, many things, as well as many seasons are 
taboo to the decently conscientious man-at-arms, even to the reasonably 
prudent man-at-arms, for—and here there is a very interesting episode— 

both church and state will be against him if he exceeds the narrow boun- 
daries of lawful warfare, and indeed the two powers can now afford to be a 
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little jealous of each other and inclined to quarrel over the right to punish 
him. A great deal more remains to be said. In one chapter Dr. Huberti 
deals with the adoption of this originally French institution by the popes 
and the catholic church; in a last chapter he traces the legislation by 
which the French kings gradually destroyed that right of warfare, which 
in the thirteenth century had already become the distinctive privilege of 
gentiz hons. Here he has paused. As yet, except when speaking of the 
canon law, he has confined himself to France or Gaul, and, unless I am 
mistaken, he is reserving even Normandy, about which there is much to 
be said, for separate treatment. We are allowed to hope that in connexion 
with Normandy he will tell us something of England, for the last word 
about ‘the peace of God and of our lord the king’ has not yet been 
uttered. At any rate his next volume will concern itself with the German 
Landfrieden, an institution as essentially German as the treuga Det is 
essentially French. 

I dare say but little more of this first volume than that I have read it 
with great interest, and that some of its merits are more apparent at a 
second than they are at a first reading. This is due to the method that I 
have called the commentator’s method. One gradually learns where to 
look for the main arguments which are at times hidden from view by 
subsidiary discussions. Signs of solid industry are everywhere apparent. 
There is a little more bickering with forerunners and fellow-labourers 
than is to our English taste. One sometimes wishes that Dr. Huberti 
would leave Sémichon and Kluckhohn alone and just tell us his own 
version of the story regardless of other versions. Still his theme is one 
that has suffered from a too lax use of terms such as ‘ peace of God’ and 
‘truce of God,’ and his efforts to establish a stricter usage, and one better 
warranted by the ancient documents, are praiseworthy and—-so it seems to 
me—in the main successful. 

At the same time I cannot but think that he has allowed his book to 
grow to an unnecessary size, and that the average quality of his matter 
would have been better if its quantity had been less. For example, he makes, 
as already said, the interesting remark that the country in which each suc- 
cessive ‘ peace movement ’ begins is the country of the written, the Roman 
law. On this there follow some ten or twelve pages which deal with the 
survival of Roman law in Aquitaine and contain some paragraphs which 
are almost wholly made up of references. Such is one which begins thus : 
Wir bemerken cine Beeinflussung durch Gaius in formulae Bituricenses 9 : 
‘dum lex Romana declarat etc. ;’ durch Paulus in formulae Turonenses 17, 
Turonenses 16, Marculfi IT 19, Bituricenses 2; durch Ulpianus in formulae 
Andegavenses 41—and so forth. There is a place for all this erudition 
(which can be now somewhat easily collected), but it is not the place that 
Dr. Huberti has found for it. It should be put where it will be looked for, 
and it will not be looked for here. Two or three well-chosen sentences, 
stating in general terms the results attained by those who have made the 
medieval history of Roman law the object of their researches, would have 
been far more to the purpose than this heap of notes. 


F. W. Marrnanp. 
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Quadripartitus, ein englisches Rechtsbuch von 1114 nachgewiesen und 


so weit bisher ungedruckt. Herausgegeben von F. LizBERMANN. 
(Halle: Niemeyer. 1892.) 


In 1885, in his revision of Schmid’s list, Dr. Liebermann announced the 
importance of the text distinguished as ‘ Appendix XXXIII Lat.,’ a law 
book of Henry I’s time, noticed already by Madden but not edited, though 
it has been used by Thorpe for the Vetus Versio of the Old English laws. 
It was (in the manuscript M.) entitled Quadripartitus. It was imperfect : 
there were several manuscripts of parts of it; but none contained more 
than the first two books. 

This work now appears, and it is edited in the way we are accus- 
tomed to find Dr. Liebermann’s work done, with care, learning, and in- 
telligence ; and in a concise and handy form. There is much of interest 
in it, as the production of one of the first schools of English lawyers 
after the Conquest, and a forerunner of Blackstone and Bracton and 
‘Glanvill.’ It fills a lacuna in our long list of law books, and enables us to 
realise the feelings and ideas of one who lived at an important epoch in 
English legal history. In spirit it has some affinity with the later 
‘ Dialogus de scaccario.’ . We know only its date from internal evidence 
(Quad. II, Pr. 14 and Arg.) 

Its dedication exists, but, although the person to whom it is ad- 
dressed is not named in our manuscript, we learn that it was a respected 
friend and patron who had set the author his task. The argument 
includes a panegyric upon ‘ the king and duke of the Normans withal, our 
august lord the Caesar Henry son of the great king William,’ and notice of 
his great deeds in war and peace. ‘Qui libertatem ecclesie, securitatem 
patrie, pretium uirtutibus, gratiam laboribus, gaudia merentibus, suffragia 
poscentibus pia miseratione respexit: qui Gallorum leuitatem, Norman- 
norum pugnas, Brittanorum furias, Cenomannensium iactanciam, Flan- 
drensium uanitatem, Teutonicorum maiestatem, Ponteii perfidiam, 
Andegauis periuria, Pictauorum ludicra, qui Danorum minas, Hibernie 
barbariem, qui multorum lascessentes triumphauit ineptias et rapinas 
abstulit. Quique diu miseram, redemptionis nostre stipem cum gaudio 
receperant, tributa nobis, tributorum multorum multiplicato furore reddi- 
derunt : quique nostro sepius accrocitarant funeri carcerum tediis et 
miseria sonuerunt. Quid Rodberti fratris eius infausta nauigia, quid 
Roberti de Belesmo presumpta rebellia, quid audacis Moritolii famosa 
molimina, quid tot uirorum principum timenda subsidia, quid incendia 
Baiocarum, Cadunis nequitiam, Falesii constantiam, Diuensium cruciatus, 
Rothomagi concordiam, quid paucorum ueritatem, quid multorum praui- 
tatem, quid o fraternas acies decortasse commemorem. . . . Nunc hospi- 
tem sine dampno suscipimus, nunc ueltrariorum monstra, faleonum cir- 
cinnia, decurionum torcias [tornas?] et nebulonum furias et infinita 
malorum discrimina, Dei miseratione, mansura securitate non timemus.’ 

The scope and prospect of the work is thus explained (Quad. Arg. 
30-32) : ‘ Huius igitur operis primum librum transtuli, secundum collegi, 
et amplius euagatus, quarundam causarum necessaria capitula, cotidianis 
decertationibus apta, subiunxi quod in quinque libellorum diapsalmate 
titulaui, sicut antiqua patrum disciplina predocuit uel sicut noua moder- 
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norum sollertia castigauit. Primus liber continet leges anglicas in latinum 
translatas, secundus habet quedam scripta temporis nostri necessaria, 
tertius est de statu et agendis causarum, quartus est de furto et partibus 
eius.’ This passage is not without difficulty. For either quinque must be 
a mistake for guatuor, or there is something left out which would explain 
the quinque. The title of the treatise, whether the authors’ or not, shows 
that it was supposed to be a fourfold work. The two books upon ‘ Status 
and Procedure’ and ‘ Theft and its Divisions’ are missing, and possibly 
(the editor thinks) were not compiled. Bracton’s great treatise is a melan- 
choly example of an unfinished work. We must look for some fragment 
to turn up which may give us some idea of the treatment intended to be 
pursued with regard to these topics at this early period. When the 
sources of later law tracts are thoroughly examined, we may learn more. 

Besides the dedication, argument, and preface to book ii., ‘ super de- 
cretales emendationes Henrici regis,’ almost the entire correspondence 
in book ii. concerning chiefly Gerhard of York and the investiture ques- 
tion, has not hitherto been printed, giving seven new letters of the period : 
Et amor—conseruet ; Beata et amabilis—conseruet ; Scribo tibi—uultis 
credens ; Ubi primum a uanitate—collaborare ; Licet mihi—esse ualeam ; 
Amor uester qui—sed uerum est; Dulcissima est—plurimum placet. 
There are also several additions to the Vetus Versio in book i. deserving 
attention. The most important concern the Ps A’Gu. (the authenticity of 
which they support) and iv and vii Aethelred. There is also a Latin text of 
Judex and there is a Vulgate version of Alfred’s Eccl. Laws. The trans- 
lations of Old English law-phrases are important ; e.g. twelf hinde=plene 
nobilis ; bocland=libera terra or feudum; 1 manca=80 denarii; burig 
=curia; the oath for 60 hides=id est pro hominibus vi; the king’s 
mund=pax. The election of the confessor is thus told. ‘Tandem 
reuocato Eadwardo, Aéelridi regis filio, mediante Alwino Wintoniensi 
episcopo et Godwino comite, conuocatis apud Horsteheuet totius Anglie 
baronibus, ita demum in regem suscipiendus auditur si eis Cnudi leges et 
filiorum eius inconuulsa stabilitate suo tempore mansuras iuramenti satis- 
factione sanciret.’ This gives us new. facts—the bishop’s part in the 
election, the oath and the place, East Horstead, on the road to Lewes. 
The Chronicle D., a 1048 reads, ‘and eall fole underfeng *a Eadward to 
cinge swa him wel gecynde was;’ and E., a 1041, ‘and ear than Je he 
bebyrged were [Hardacnut], eall fole geceas Eadward to cynge on Lun- 
done ;’ and a 1042, ‘ Her wes AlSward gehalgod to cyng on Winceeastre 
on Aister deg mid mycclum wurvscipe.’ AZlfwine had been ‘king’s 
priest’ to Canute. Florence talks of Living, bishop of Worcester, having 
been influential along with Godwine in the election, but omits mention of 
the bishop of Winchester. Other historical notices there are (all noted 
by Dr. Liebermann) as the reference to the ‘heathendom of the Swedes,’ 
which reminds one of the famous prologue to Swold Battle in Olaf 
Tryggvesson’s Saga; but enough has been said to show the scope and 
value of the text and the excellence of the edition. 


IF. York Powe tt. 
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Philipp II August von Frankreich bis zum Tode seines Vaters, 1165- 
1180. Inaugural-Dissertation. Von ALEXANDER CARTELLIERI. (Berlin : 
Mayer & Miiller. 1891.) 

Forschungen .zur Politik Kaisers Heinrich VI in den Jahren 1191- 
1194. Von Dr. Hermann Brocu. (Berlin: B. Behr’s Verlag (E. Bock). 
1892.) 

Griinde der Gefangenschaft Richards I von England, nebst Anmerkun- 
gen zu einigen englischen Quellenschriften des Mittelalters. Inaugural- 
Dissertation. Von Armin R. Kinpt. (Halle: Gebauer-Schwetschke’- 
sche Buchdruckerei. 1892.) 


THESE three learned pamphlets all deal with the same period, and all seem 
to owe their main inspiration to Professor Scheffer-Boichorst of Berlin. 
The least substantial of the three is that of Mr. Cartellieri. As Philip 
Augustus became king of France when a boy of fifteen, his history before his 
accession is a somewhat limited subject. But the writer still further narrows 
his ground by cutting his story short when his hero is only twelve, and re- 
ferring us for the rest of Philip’s early history to a forthcoming article in the 
Revue Historique. It hardly seems necessary tomake two bites at sosmall 
a cherry. The substance of the present dissertation is included in some 
twenty-five pages, and, as the sources are naturally very scrappy and frag- 
mentary, it has little continuity and unity. Apart from this, the work is 
not at all badly done. The writer knows his authorities, makes some new 
points, and tells some parts of his story with more spirit than we always 
get in writings of this sort. For example, we may refer to the account of 
the rejoicings that followed the birth of the long-desired heir to the French 
monarchy. Perhaps some credit for this is due to the lively character of 
Giraldus Cambrensis’s narrative, which is here followed. It is, however, 
curious to call Giraldus an ‘ Englishman,’ and still more inapposite to 
describe him as a ‘predecessor of Machiavelli. The ‘ Earl William of 
Mandeville,’ spoken of in 1177, would be more accurately described as earl 
of Essex. There are one or two useful corrections of Pauli’s ‘ Geschichte 
von England,’ and some careful genealogical tables, which latter, however, 
are hardly quite complete. 

Dr. Bloch’s pamphlet of a hundred pages is a.much more solid and ma- 
ture work. His object is to criticise some portions of Toeche’s ‘ Kaiser Hein- 
rich VI,’ published in 1867. Dr. Bloch accepts Toeche’s general view as 
to the character and policy of the Emperor Henry. He agrees that he was 
an able and strenuous statesman, and, as Toeche says, the clearest expres- 
sion of the ideal of the German middle ages. But Dr. Bloch thinks that 
Toeche has misconceived the importance and bearing of the first years of 
Henry’srule. Toeche, he maintains, has made Henry a much worse man 
and a much poorer statesman than he really was. Like an ungrateful 
pupil, Dr. Bloch turns the weapons placed in his hands by his master 
against the master himself. But it is only to justify more abundantly the 
master’s general conception of the character and policy of their common 
hero. 

Toeche accused Henry VI of undertaking far more than he could ever 
hope to accomplish. He maintained that, undeterred by his disaster 
before Naples in 1191, he aimed at the subjection of Milan and the destruc- 
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tion of the Guelfic house while carrying on at the same time his war against 
Tancred of Sicily. Henry thus fell into such difficulties that nothing but 
the good luck which brought Richard of England into his hands enabled 
him to get over his troubles. Dr. Bloch, in a very careful survey of Henry’s 
policy between his Italian expeditions of 1191 and 1194, shows that this view 
is erroneous. Far from aiming at the destruction of Milan, Henry showed 
a scrupulous respect for the liberties granted by his father to the Lombards. 
The local rivalries of Milan and Cremona lay at the bottom of the Lombard 
disturbances. Henry only joined Cremona and her allies because he saw 
in them his firmest support against the pope and the Normans. He really 
wished for peace in the North in order to carry out his plans in the South. 
In the same way Henry strove earnestly to keep on friendly terms with 
Henry the Lion, and only yielded to the importunity of his nobles when he 
ultimately declared against the Guelfic house. The murder of the claimant 
to the bishopric of Liége cannot be justly set down to Henry’s discredit. 
There was no conspiracy of Saxon nobles at all in 1192. But the rising of 
the nobles of the Lower Rhine in 1193 was a formidable danger to Henry. 
By this time, however, he had got possession of Richard of England. He 
cleverly used Richard’s influence over the Rhinelanders and Guelfs alike 
to bring about the restoration of peace. His main objects in treating with 
Richard were political. The final treaty was very creditable to both par- 
ties, and secured for Henry both peace in Germany and the supplies of 
ready money which were necessary for his campaign of 1194. Far more 
clearly and precisely than Toeche, Dr. Bloch brings out the political ne- 
cessities which determined Henry’s dealings with Richard. He has added 
four valuable ‘ Beilagen,’ of which the fourth, which deals with the sur- 
render and re-grant of the English monarchy to Richard, will be read with 
most interest in this country. In it he shows clearly, as against Toeche, 
that Henry conferred England as a fief on Richard at the diet of Mainz in 
February 1194. 

The third pamphlet treats in more detail of subjects also investigated 
by Dr. Bloch. It is a very careful piece of work, with more thought and 
learning than are always to be found in degree dissertations. Like Dr. 
Bloch, Mr. Kindt wages war against Toeche, and still more against 
Lohmeyr, who saw in Henry’s action against Richard little more than 
pure brigandage. But though Toeche deserves credit for bringing out the 
political aspects of Richard's captivity, he does not, we are told, go far 
enough. According to Mr. Kindt, the capture of Richard was purely the 
work of the lords of Gérz and Austria. He does not believe that Henry 
ever issued an edict ordering his captivity in case he passed through the 
empire. Engelbert of Gérz sought to take the disguised king a prisoner 
because he regarded him as the murderer of his uncle, Conrad of Montferrat. 
Leopold of Austria finally captured Richard because of his private injuries 
and the wrongs of the emperor Isaac of Cyprus, Lis kinsman. Henry only 
came in when he was appealed to as lord of the world to try certain definite 
charges brought against Richard. With his high imperialistic pretensions 
Henry had no other course open to him. But after the transference of 
Richard to the emperor’s hands, the conditions of his release gradually 
change. We hear no more of Cyprus, and much more of Tancred of 
Sicily. Richard’s refusal to surrender his kingdom was the cause of his 
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prolonged detention. Henry never seriously thought of playing into the 
hands of Philip Augustus and John by accepting their bribes to keep 
Richard in prison. But he used their offers to frighten Richard into 
accepting his terms. Finally, Henry cleverly employed his triumph to 
make a close alliance with Richard against France. The grant of the 
kingdom of Arles to Richard, though never leading to any definite results, 
assumes in this way some sort of importance. All these puints are brought 
out clearly, and with great knowledge of the authorities. If some of them 
suggest a slight tendency to over-subtlety, they certainly make Henry’s 
action more intelligible than the more old-fashioned views. But for ll 
that, the ransom must still have remained a very solid argument to the 
necessitous emperor. In the latter part of his treatise the writer works 
out a line of criticism, in some ways suggested by Mr. Howlett in his 
edition of William of Newburgh. Hoveden and Newburgh did not borrow 
from each other, but took their story from some common source which 
has not come down to us. T. F. Tout. 


Cangrande I. della Scala (1291-1820). Von Hans SPANGENBERG. 
(Berlin: Gaertner 1892.) 


Tuis painstaking, careful, and scholarly work forms a most valuable 
contribution to our knowledge of political and military history in north- 
eastern Italy during the thirty years which it professes to cover. in 
its sobriety of exposition and its minuteness of detail, the book may 
possibly be deemed dry, but it is undoubtedly sound, and, like wine of 
that description, it inspires confidence. By a conscientious use of autho- 
rities and an abstinence from coloured writing, we obtain a view of these 
thirty years more luminous and more convincing than any which a 
more imaginative handling could have given us. 

Herr Spangenberg’s volume deals, ostensibly, with the life of Can- 
grande I. della Scala, down to the year 1320 ; but in reality it constitutes 
a history of the north-eastern Italian communes within the period pro- 
posed. We learn how Cangrande acquired for himself the leadership 
of the Ghibelline party, and, incidentally, the display of his progress 
introduces us to all the complicated intrigues, the shifting policy, the 
dreadful sufferings of Padua, Vicenza, Treviso, Monselice, Montagnana, 
Mantua, Cremona, Brescia, the whole district embraced by the Scala 
influence, with side-lights on the attitude of Bologna, Genoa, Milan, and 
Venice. 

The first three—Bologna, Genoa, Milan—were deeply implicated in 
the endless feud between the party of the Church and the party of the 
Empire, between Guelph and Ghibelline, between the feudal spirit, which 
a foreign dominion was attempting to impose upon Italy, and the 
inherent desire for independence which had always animated the Italian 
communes. But Venice was hardly, as yet, an Italian power; her 
interests were still directed eastward to the Levant, and to her commerce 
there; she had not, as yet, embarked upon her career of land empire, 
and so we find that the Republic, though she could not be absolutely 
indifferent to what was taking place so close to her borders, played a 
mediatory and pacific, not an aggressive part in these combinations 





1893 REVIEWS OF BOOKS 387 


Nevertheless the development of the Scala dominions is of the highest 
importance in the career of that great Republic, which was one day to rule 
the whole of north-east Italy; for the terrible weakening and wearying 
of the land populations in the various communes, by the incessant wars 
which that development entailed, rendered them powerless to resist their 
vigorous neighbour of the lagoons, and, at the same time, made them 
only too content to submit to a firm rule which could give them security 
and peace. And therefore we find that, as the bloody atrocities of 
Ezzelino da Romano paved the way for Cangrande’s lordship in Verona, 
so the development of the Scaliger’s dominion rendered the final pre- 
eminence of Venice more feasible. 

In his narrative of the steps by which Cangrande achieved supremacy 
among the Ghibellines of north Italy, Herr Spangenberg has given us what 
is virtually a military and political history of the time. The complicated 
campaigns of the period are detailed with a minuteness which leaves 
nothing to be desired, with a geographical accuracy that suggests a 
personal acquaintance with the localities. At one point only do we feel 
any doubt, that is when, on page 178, Herr Spangenberg says that 
Spinea etwa 1000 Schritt von der trevisanischen Vorstadt S. Tommaso 
entfernt ist. Either this is not the Spinea marked in Herr Spangenberg’s 
map—the only Spinea I know—or else there is a serious error here; for 
the present Spinea is much more than a thousand paces distant from 
Treviso, and lies to the south-west, not to the north-east of the city ; but 
this is a point of small moment. 

The author, by a most conscientious adherence to his authorities, has 
conveyed to the reader a very vivid impression of the fighting and 
strategic ability of the commanders who figure on his pages, above all of 
Cangrande himself, who stands out as the most resourceful, the most 
courageous, the most active of the group whose chief he was. But there 
is left upon the mind a still stronger impression of the long agony to 
which peasants and burghers alike were subjected by the ambitions of a 
few lords, or the hatred of a few party chiefs; lands wasted by fire and 
sword ; river courses bodily altered; rich champaign flooded; whole 
villages burned to the ground; till we wonder how there could be any 
one left to till the soil, and marvel that any recuperative power should 
have remained to restore the country. 

For Cangrande himself we are made to feel some of that enthusiasm 
which clearly inspires the author. Nothing can be more vigorous and 
vivid than Herr Spangenberg’s account of Scala’s two greatest fights ; 
at St. Peter’s, before Vicenza, which was won solely by Cangrande’s 
personal courage, and secured for him Vicenza itself, the preponderance 
in the Trevisan March, and the reduction of Padua to a secondary 
position; and Bassanello, before Padua, which was lost in spite of 
Cangrande’s courage, and deprived him of nearly all that he had pre- 
viously acquired. 

When the news reached Verona that the Paduans held St. Peter's 
outside Vicenza and were threatening that city, Cangrande was at feast, 
celebrating the wedding of his nephew with a daughter of Lucchino 
Visconti. He rose from table, sprang on his horse and set out for 
Vicenza. At Montebello his charger broke down; Scala jumped into 
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a peasant’s cart, and entered Vicenza in the incredibly short time of 
four hours after leaving Verona. Without a moment’s delay he called 
his troops together, drank one glass of wine, and was out upon the enemy 
before they dreamed that he had left his capital city. Cangrande’s victory 
was complete, and not the least interesting part of the story is the 
way in which he treated his numerous and influential prisoners of war. 
They were well lodged in Verona, and Scala amused himself with many 
hours of witty, pungent conversation in their company, throughout which 
he never for a moment lost sight of his diplomati: aims, which were to 
secure the partisanship of his prisoners when they returned to their 
native cities. 

On the political side this volume gives us an admirable sketch of the 
way in which a great Ghibelline family rose to pre-eminence under the 
shelter of the imperial name and the imperial idea; while, incidentally, 
we have a valuable passage on the position and the duties of an imperial 
vicar. The author insists too much, perhaps, on the influence of the 
empire in Italy, or rather on the loyalty of the great Ghibellines to the 
emperor. The object of all the influential families in north Italy, 
whether Guelph or Ghibelline, was really to found a dynasty if possible. 
They drew support from the empire or from the papacy, as the case 
might be; just as their opponents drew their support from the papacy 
or the empire; but neither papacy nor empire was of supreme impor- 
tance to them except as means to their end, the erection of their own 
family into a sovereign house. The presence of an able emperor, such 
as Henry VII, in Italy, naturally called forth a display of loyalty from 
the Ghibellines; but we find that when the emperor is weak and absent, 
or with doubtful pretensions like Frederick of Austria, Cangrande pays no 
more attention to him than he does to the pope ; and he distinctly refuses 
to obey an imperial order to surrender the castles of the Trevisan March. 
He was ready enough to make use of the imperial condemnation of 
Padua, but he ignores the imperial condemnation of himself. 

Herr Spangenberg’s volume does not conclude the career of Can- 
grande. It leaves him, after the defeat of Bassanello, under the ban 
both of empire and of church. It does not follow him through his fresh 
period of success, which ended in the capture of Treviso, and brought 
the house of Scala into collision with the Venetian Republic; but we 
have to thank the author for the best and minutest account of events in 
north-eastern Italy of the mainland, during the thirty years which he 
has chosen as his field of research. Horatio F. Brown. 


Two Thousand Years of Gild Life. By the Rey. J. Matet LamBert, 
M.A., LL.D. (Hull: A. Brown & Sons. 1891.) 


Ix Dr. Lambert’s book, the second half, that which contains the 
ordinances of a number of Hull guilds, is the most important part, 
for in the present state of our knowledge no greater service can be 
rendered than by putting original records within the reach of students, 
who have so far had to depend mainly upon the collections of Riley 
and Toulmin Smith. Valuable as those materials are, they prove very 
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meagre for purposes of generalisation as to the position of the crafts from 
the fourteenth to the eighteenth century; for Toulmin Smith touches 
but little on the subject of trade organisation as such, while Riley 
shows us the crafts only under the special conditions of London life, and 
both come to an early close. Every trace, therefore, of the organisation 
of the working classes in the provinces is of the highest interest, and with 
regard to Hull Dr. Lambert’s local knowledge and enthusiasm have 
enabled him to bring together and present a mass of details of the highest 
importance for the comprehension of the whole subject. Take, for ex- 
ample, his very ingenious and interesting argument in proof of the con-. 
nexion between the tailors’ craft and the Guild of St. John Baptist—an 
instance which shows what suggestive bits of history may lie outside 
books and within reach only of the local observer. 

Not a few interesting subjects are suggested by a survey of these 
ordinances. An amusing story like that given on pp. 177-8 forms a 
pleasant parallel to the tales of the towns of the fifteenth century during 
the Wars of the Roses, and illustrates the kind of influence exercised by 
trading communities on national policy. With regard to the single 
brotherhood formed by the minstrels from the Trent to the Tweed 
(p. 182), it would be interesting to know if Dr. Lambert has found any 
evidence to show whether the minstrels attached to great lords were 
obliged to enter the guild or whether they were free from its obligations. 
This fraternity, which is here stated to be unique, had its parallel in the 
organisation of the girdle-makers of all England ; and the fact of such 
unions over wide areas of scattered members too weak to stand alone 
may help us to understand the curious instance (on p. 262) of a combina- 
tion of weak trades in a single locality—a phenomenon which appears in 
many places from the latter part of the fifteenth century. The several 
characters of many of the ordinances here given may also suggest a ques- 
tion as to the true significance of what seems to have been a common case, 
—viz. the organisation of a craft as a religious guild without the faintest 
reference to its trade. Of this the guilds mentioned on pp. 118, 124, and 
126 are examples, and if further evidence could be procured throughout 
the country it might help to solve the question whether behind a religious 
veil there lies hidden the history of an early struggle of the crafts for an 
illicit independence from the iron rule of the towns or the guild merchants 
—that is, of an attempt to secure the right of self-government at a time 
when constitutional authority looked askance at such efforts and aspira- 
tions. We know how in earlier days the London journeymen and 
apprentices conspired ‘under a feigned colour of sanctity’ to gain more 
independence; and how the merchant adventurers of London were 
charged with having mounted to authority, ‘so by colour of such feigned 
holiness’ as the name of St. Thomas conferred ; and it is not impos- 
sible that traces of a lost chapter of history may be preserved in some of 
the numerous religious guilds of which the records have been preserved. 

However, the main historical importance of the ordinances given by 
Dr. Lambert lies in the relation which those trade regulations bear to 
those of earlier times, without reference to which they cannot be under- 
stood. Here unfortunately Dr. Lambert has left his readers without 
due guidance, or rather he has even confused their judgment by the use 
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of certain loose and vague expressions of opinion. He judiciously notes 
that the great landmark of industrial change is not the sixteenth, but the 
eighteenth century (p. 190) ; for the sixteenth century marked in fact the 
close of a vast industrial revolution which had been going on for three 
hundred years before, and which had gradually established the system 
that was to last till the end of the eighteenth century. He is, therefore, 
of necessity wholly opposed to the view that what chiefly claims our 
attention in the sixteenth century is the decline of the guilds. At that 
moment in fact what we have to examine is the guild system when after 
centuries of growth it had reached its full maturity and won power to 
assert its full pretensions. Dr. Lambert, however, has nowhere indicated 
any of the salient points of difference between the guild in its earlier 
and in its later stages of development. For example, his general statement 
on pp. 185-6 as to the necessary qualifications for trade are altogether 
misleading as they stand, without a word of reference to the date of the 
ordinance, the place where it was made, the special circumstances, or 
even the varying customs of various trades within the same locality— 
though the existence of these last differences might have been made 
out even from the records in the present volume (see p. 278). He 
nowhere refers to the sameness of the later ordinances as compared with 
earlier rules; nor to the deadly monotony of the modes of election of 
officers, so different from the varied and brilliant experiments of the early 
days of expanding life; nor again to the evidences furnished by the rules 
themselves as to their voluntary or their enforced character. This last 
question indeed of the relation of the crafts to the municipality is 
throughout left in a somewhat confused condition. In some places Dr. 
Lambert recognises the full subjection of the crafts to the town authority, 
while in other passages (see p. 98) he speaks as though the craft used 
its delegated authority with complete independence. Nothing is said of 
the constitution of their courts of arbitration, the strict limitation of 
their powers, the causes in which the craft had no jurisdiction but of 
which the mayor’s court alone took cognisance, and the significant 
forms observed in the execution of justice. Considerable confusion 
arises from quoting ‘even the weavers’ guild’ as a typical instance of 
the self-governing powers of the crafts. For it seems clear that the 
charter obtained by this guild in very early times, when municipal 
government was in its infancy,‘ gave rights of separate jurisdiction 
which, absolutely unknown to later guilds, proved intolerable to a more 
organised city government, and which were in the course of a century 
or so, if not abolished in form, certainly so altered in fact as to bring 
the guild at last into conformity with the general system of the muni- 
cipality. To use it, therefore, as a typical illustration is most mislead- 
ing, and has-possibly betrayed Dr. Lambert into statements as to the 
powers of crafts which the town records do not justify. The case of the 
fullers of Lincoln discussed on pp. 61-2 is probably closely allied to that 
of the London weavers, and if so it can scarcely be used to serve the 
purposes of the argument in those pages. 

Dr. Lambert divides the guilds into two main groups, affirming that 
after the time of Henry IT the most influential craft guilds obtained direct 
patents from the crown, while others were left under the rapidly deyelop- 
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ing municipal government (p. 186). But it would surely have been well 
to give more than a casual phrase to so important a definition, and to 
show at what times such royal charters were given, to what trades, for 
what purposes, with what effect. If indeed the guilds are to be grouped in 
this way, some sufficient proof must be made out for the alleged fact. The 
earliest instance given here is that of the London tailors in 1299, for 
which Dr. Lambert thinks it sufficient to give without further verification 
the mere statement of Stow (p. 281), writing three hundred years after the 
fact, without any reference to his authority. The next is that of the 
Exeter tailors in 1466—a charter which was regarded as such an invasion 
of municipal rights that it was revoked by parliament in 1482. Then 
come the charters to the merchant tailors of London and of York in 1508, 
and that to the Hull merchants in 1577 (ch. xvi.). Here the dates should 
be noted, as well as the fact that all these companies, save the one whose 
royal charter was cancelled, were associations for foreign trade, and 
possibly obtained by such charters a certain commercial status and 
privilege which the king alone could give. In any case they cannot be 
considered as typical craft guilds any more than the Exeter tailors’ guild 
can be taken as an example of all other tailors’ fraternities (p. 280). On 
the other hand, a list of the guilds which in the sixteenth and seventeenth 
centuries obtained royal ‘compositions’ would probably show that these 
charters enforced a subjection to the town authorities as absolute as any 
known to earlier days. We have in these Hull ordinances one story of 
the passage of a guild from dependence on the municipality to dependence 
on the crown ; for though Dr. Lambert believes the merchants’ guild of St. 
George to have stood to the municipality in a relation of peculiar freedom, 
it is not at all made clear in what respect he supposes this guild to have 
originally differed from an ordinary craft guild (see p. 156) either in its 
constitution or its powers. Matters of course changed when the guild 
bethought itself of obtaining from Elizabeth a charter which should 
deliver them from municipal authority, and the history subsequent to 
this point is full of curious suggestions. Having got by this charter a right 
unknown to craft guilds—namely that of making their own laws ‘ accord- 
ing to their own discretion,’ with leave to hold property, and power to 
enroll their own members without any reference to the mayor, they pro- 
ceeded fifty years later to have their corporate seal made in 1647 (p. 177), 
and then in 1661 to demand the keeping of their own charter instead of 
leaving it with the mayor, and they actually succeeded in securing at 
least a copy (p. 178). So far their course was clear, but the later results of 
such emancipation, in this case exceedingly curious and suggestive, cannot 
be adequately dealt with in this place. 

Dr. Lambert has done a useful work in seeking in his earlier chapters 
to awaken interest in a very great subject—the historical origin of the 
guild system, and the probability that the English crafts inherited 
traditions of an immemorial antiquity handed down to them from the 
clubs and associations of Greece, the Collegia and Sodalicia of Rome, the 
factories of the Pheenicians, and the trading associations of Syria and 
Egypt under imperial rule. It is most important to recall attention to 
this side of the subject where much work remains to be done, though the 
Way was pointed out some ten years ago by Dr. Hatch in his ‘ Organisa- 
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tion of the Early Christian Church,’ a book in which Dr. Lambert 
might have found valuable suggestions and details with which to have 
enriched his chapters. He gives a striking illustration (on p. 26) of the 
continuity of custom in fraternities from ancient times in his use of 
St. Paul’s phrase ‘ Does a brother go to law with brother,’ where he shows 
the reference to the courts of arbitration of the guilds authorised to settle 
for each fraternity all questions that arose within the body. If it be 
ultimately proved by further study that there is in fact a continuous 
record of associations of working men or of traders carried right on without 
break throughout the ages that followed on the breaking up of the Roman 
empire, we shall have perhaps the most remarkable instance on record of 
the quiet continuity of the life of the people from age to age which under- 
lies all the storms and revolutions that vex the surface of human society. 

In his discussion of the later history of trade associations, Dr, 
Lambert has avoided the mistake of supposing that the guild system can 
be understood apart from the two things upon which guilds depended, 
namely the conditions of trade and the municipal government. So well, 
indeed, has he realised this that he goes far afield in his researches, con- 
ducting the reader by a wandering route over a vast and shadowy tract of 
country without a very clear idea of whither he is going, or indeed of 
whether he is moving forwards or backwards. At one time distracted 
from the real subject at issue by a multitude of casual details which have 
no relation to it, at another he is perplexed by the vast number of 
problems which rapidly crowd upon his notice only to be as rapidly ban- 
ished from sight. Great questions, such as the influence of the French 
commune, the organisation of the staple, the rise of the merchant adven- 
turers, the constitution of the English borough, are dismissed in three or 
four pages of hasty comment in which the reader can hardly discern, as 
Dr. Lambert expects him to do, the ‘fairly clear outline’ of the guild 
merchant or the vision of the English borough. If he is constantly 
troubled by some confusion of thought or vagueness of statement about 
elementary matters in the study of municipal or commercial questions, 
he is occasionally also tempted to ask why Dr. Lambert should not 
quote directly from the true authorities, instead of, for example, always 
giving his reference to a statute through Merewether and Stephens, and 
the like—a system which is not a little dangerous. 

Trade in general is unfortunately dealt with but slightly, and no 
notice is taken of problems which had specially to be solved by Hull. 
In the loose account of municipal government there are many elements 
of confusion. On p. 63 the triple distinction drawn between towns on 
the demesne of a king or of a great lord, those under the sheriff, and 
those which paid their ferm to the king, is no valid definition of the 
various groups of towns; nor is it easy to see how a town which had 
the right of fee-farm, freedom from intermediate officers, courts to hold 
its own pleas, and other rights besides, could have been without the 
‘well-marked municipal organisation which we find two centuries later 
on.’ Itis possibly this inaccurate division of towns, with its neglect of 
the vast number of boroughs on ancient demesne, that leads to the 
inexact representation of the struggle of the boroughs for freedom as 
being a struggle against the baronial power (p.89). In the same way it is 
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hard to recollect any instance of a town which had no central bond of 
unity on account of being ‘composed of the distinct jurisdictions of 
separate lords’ (p. 61). We are constantly baffled by an apparent con- 
founding of the freedom of the city with freedom of condition, as though 
all the inhabitants of a town who had not been admitted to its franchise 
were necessarily bondmen, or perhaps ‘semi-servile’ (pp. 86-88, 139, 
190, 196). And there is a similar confusion between winning the freedom 
of the town by seven years’ apprenticeship to a trade and winning it by 
residence (p. 69), though to confound these two is to lose the clue to 
some of the most important developments of borough organisation. Dr. 
Lambert seems to think (p. 62) that because citizenship was possible it was 
necessarily desired by the inhabitants. On the contrary the fact is that 
a variety of causes often made them unwilling to claim the privilege, and 
indeed there were cases in which towns had to force large numbers of 
their inhabitants to take up the freedom. In his discussion of French 
communes, he scarcely seems to state the real point made by M. Luchaire 
in giving the commune a place as a part of the feudal society. ‘It had 
a seigneur,’ says Dr. Lambert, adding that it was further subject to 
various feudal obligations; but this is very different from M. Luchaire’s 
admirable account of how the commune became a ‘seigneurie collective 
populaire,’ and the far-reaching consequences produced by the mere fact 
of bringing this new element into the feudal hierarchy (p. 70). It would 
be interesting to know if Dr. Lambert could produce a more satisfactory 
instance, or indeed any illustration whatever, besides the supposed case 
of London, to prove that English kings in attempting to Jimit municipal 
freedom were applying those lessons they had learnt abroad (p.71). How 
many charters of John were given before 1204, and how many of these 
bear traces of the constitutions devised for purposes of frontier defence on 
' the continent? It might perhaps be suggested that in his summary on 
p- 71 he misses the true cause of the contrast between the free English 
borough with all its constitutional significance, and the French ville de 
bourgeoisie; but then Dr. Lambert is content to adopt the theory which 
M. Luchaire quotes from French historians that the dying out of the com- 
mune in France was of little consequence so long as their other privileges, 
mainly commercial ones, were left to the people. 

In the discussion of town constitutions, however, Dr. Lambert may 
be said to be dealing with subjects outside his proper topic. But can 
anything be more unsatisfactory than his discussion on p. 98 of the 
probable jurisdiction of the merchant guild? The series of arguments on 
which he builds up his case forms a very tottering support to his final 
statement, given as decidedly as if it did not rest on a mere guess, that 
‘ what the ecclesiastical courts were on a great scale, the mercatorial wer 
ona small one.’ This conclusion is here justified by the facts that ‘even 
the guilds of the weavers had their courts,’ that the staple (an organisa- 
tion created by the crown in the interests of the royal treasury, charged 
with the administration of a Jaw different from the ordinary law, and 
granted a special charter for the performance of its special functions) 
possessed courts for mercantile jurisdiction, and that crafts wiih the aid 
of the municipal authorities could put offenders in ward. The first and 
second cases from their exceptional character have no bearing on the 
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point at issue, and the third goes far to disprove the assumption of any 
independent jurisdiction, since the position of the crafts would exactly 
illustrate Dr. Gross’s view of the guild merchant. There is indeed much 
to be said about the development of the jurisdiction of customary courts 
of arbitration in cases where the process has been actually observed, 
but this really essential side of the subject is not alluded to by Dr. 
Lambert. 

With regard to the very important question of the relation of classes 
in early days and the evidence of conflict between them Dr. Lambert 
seems to have no doubts or hesitations. He apparently finds no difficulty 
in stating that fraternities of journeymen formed to better their position 
were exceptional and unimportant phenomena (p. 190). He is yet more 
definite on another point. ‘The struggle which has been assumed to 
have taken place between guild merchant and craft guilds is, so far as 
England is concerned, a mere myth’ (p. 102). It is well to remember that 
no sufficient account has ever yet been given of the manner in which the 
craft guilds were formed within the body of the merchant guild, or of the 
steps by which the guild and municipal body became merged into each 
other. We have learned from Dr. Gross that the life of the guild 
merchant as the sole body entrusted with the organisation of trade was 
very brief; and that when by methods wholly unknown as yet it was 
ousted from this position, in many cases apparently, and for reasons not 
yet analysed, it became identical with the governing body of the town. 
But until, in the cases of a few towns at least, the process has been 
actually studied and told in more detail, all generalisation about it is 
cheap and valueless. Meanwhile the relation between the guild and the 
franchise, which Dr. Lambert dismisses in too summary a fashion on 
p- 99, is full of unsolved problems, and so too is the relation of the craft guild 
to the guild merchant. Of one fact alone there is no doubt, that there 
was a very severe struggle between the poor population of the boroughs 
and the wealthier classes, a struggle which was hotly maintained in the 
thirteenth century as well as in the fifteenth. But while this fact is put 
beyond all question by the municipal records and by the rolls of parlia- 
ment, the exact conditions of that struggle have still to be determined, 
and until the whole subject has been worked out with adequate care, 
expressions of opinion, however precise and dogmatic, are out of place 
and only misleading. AuicE §. GREEN. 


Hanseakten aus England. 1275 bis 1412. Bearbeitet von Karn Kunze. 
(Halle a. 8.: Verlag der Buchhandlung des Waisenhauses. 1891.) 


Tus volume, the sixth of the admirable series of Hansische Geschichts- 
quellen, is the work of two hands. In 1886 Dr. Ludwig Riess, whose 
studies in the early history of representation in England were noticed in 
No. 17 of this Review, was commissioned by the ‘ Verein fiir hansische 
Geschichte ’ to search the English archives for such documents relating to 
Hanseatic history as had escaped the vigilance of Reinhold Pauli and 
Wilhelm Junghans. But no sooner had Dr. Riess completed his visit to 
England, than he resigned his task to accept the chair of history at Tokio 
in Japan, The work of editing and arranging the materials which he 
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left behind was now entrusted to Dr. Karl Kunze, of Gottingen, and the 
result of his labours is the volume before us. 

In editing the documents—a task of no small difficulty for one who 
had no direct access to the originals—Dr. Kunze has done his work 
admirably, having followed as models the Hansisches Urkundenbuch and 
the Hanserecesse. Some of the most important documents, which refer 
to the general history and European relations of the great Hansa, have 
been reserved for a subsequent volume of the Urkundenbuch. But the 
rest constitute an ample harvest for a gleaner who had to follow in the 
footsteps of Junghans and Pauli. They are divided into three sections. 

The first part (pp. 1-198) contains documents from 1275 to 1412. 
They are nearly all taken from the Public Record Office and the City 
Records, with a few extracts from the Red Register of Lynn. The most 
important are printed in full, while a summary only is given of such as 
are purely formal. They consist for the most part either of disputes 
about debt, robbery, or taxes, brought before the exchequer or the 
mayor’s court, or of royal grants of naturalisation, protection, or special 
privileges to individual merchants. They throw a flood of light upon the 
relations of German traders to the English state and to the city of London, 
and also upon the character and extent of the trade which they carried on 
in this country. 

As long as the monarchy was strong enough to protect them, the 
German merchants were able to maintain and extend their privileges, in 
spite of the jealousy of their English rivals. On the whole too they were 
more popular in England than the Italians, who had a larger share in 
trade and who combined its profits with those of money-lending. For 
some time they enjoyed greater advantages in the matter of customs 
duties, not only than other foreigners, but even than native traders. But 
in the later years of Edward III and the minority of Richard II the royal 
protection lost some of its efficiency, while the development of domestic 
manufactures diminished the exportation of raw material, and rendered 
the competition still keener for the trade that remained. At this time 
the friendly relations between England and the Hansa tend to disappear 
and open hostility begins to take their place. Baltic ships were not in- 
frequently seized by English privateers, and the Germans were not slow 
to attempt reprisals. The Teutonic Order, as protector of the towns in 
the eastern Baltic, also became mixed up in these quarrels. A treaty at 
Marienburg in 1388 failed to put an end to mutual acts of hostility, which 
at the beginning of the fifteenth century again give rise to negotiations 
on the part of England with the Hansa and the Teutonic knights. A 
conference was arranged to take place at Dordrecht in 1406, which was 
postponed by the English envoys, and ultimately took place at the Hague 
in August to October 1407. The second part of the volume (pp. 201- 
327) prints in full from the Cotton MSS. in the British Museum the docu- 
ments referring to this conference and to the disputes which gave rise to 
it. The chief interest of these papers lies in the changed attitude of the 
German Hansa in London. Hitherto it had been an independent corpora- 
tion of merchants, making its own terms with the English government, 
and looking after its own interests and privileges. But it was no longer 
possible to maintain this independence without the energetic support of 
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the crown, and the merchants were compelled to appeal for support to the 
great league of towns from which most of them originally came. Thus 
was completed the great change by which the merchant Hansa in London, 
like the similar corporations in Wisby, Bergen, and Novgorod, became a 
‘counter’ of the Hanseatic league. For a time they maintained their 
trade under these altered conditions, but with ever-increasing difficulty, 
and the growth of national feeling in England proved fatal in the next 
century to the privileges of a corporation which was so obviously the 
colony of a foreign power. 

Part III (pp. 831-863) consists of tables of exports and imports by 
German merchants between the years 1277 and 1899. They are unfor- 
tunately very incomplete, but are not without considerable value. Not 
only do they show us what commodities constituted the chief articles of 
German trade and what ports were specially frequented ; they also throw 
light on the proportions of German commerce as compared with that of 
other foreigners, and on the history of the English customs. 

To all but specialists the most interesting part of the volume will be 
the careful and elaborate introduction of Dr. Kunze. In this he has 
traced very fully the history and extent of the privileges enjoyed by the 
Hansa in London, and its relations with the monarchy and the city. More 
original and equally thorough is his account of the legal processes by 
which debts were recovered by or from foreign merchants, and his analysis 
of the exports and imports during the fourteenth century. Section 5 on 
‘Die englische Tollpolitik’ gives a clear and complete account of the 
growth of customs duties in England, and of the way in which they 
affected the German merchants. The value of the book is immensely in- 
creased by a very full and accurate index. R. Longe. 


. 


History of the New World called America. By Epwarp Joun Payne. 
Vol. I. (Oxford: Clarendon Press. 1892.) 


THERE are few departments of historical inquiry in which more progress 
has been made during the last half-century than in the study of early 
maritime explorations on the American coast. There is almost no re- 
cognition of such progress in this book. A few foot-notes hint at, rather 
than express acquaintance with a small part of what has been done; but 
that is all. 

In respect to the Northmen voyages our author bends everything to 
support a theory that the recollection of those voyages had an effect on 
subsequent enterprises of sailing westward from England. He tries to 
give his theory—that such later voyagers made a circuit to the north- 
ward—some confirmation in the lands which he says lie south and west 
of Iceland in the Behaim globe of 1492, and between that island and 
the northern coast of Asia. If we look at any correct delineation of that 
globe—say Ruge’s—we find these lands to be only conventional Arctic 
spaces, such as continued to be seen for many years in the maps, and 
lasted long after Mercator’s time. Instead of lying south and west of 
Iceland, they are found in accurate drafts of that globe to be north and 
north-west of Iceland. For all that appears in Mr. Payne’s account of 
these Norse explorations there has nothing been done in this field since 
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Rafn, fifty-five years ago, announced his theories, now long exploded. 
Our author distinctly asserts that the only alternative theory of the Norse 
landings is that of Hugh Murray, who in 1829 contended that Vinland 
was a part of Greenland. There have, in fact, been scores of theories 
advanced since Rafn first created an interest in the subject, and there is 
not a stretch of the American coast from Labrador to Long Island Sound 
which has not been pointed out as the sojourning place of Leif Erickson 
and the rest. Indeed, Mr. Payne might see in the principal residential 
street of Boston a statue of this Norse adventurer, supposed by some to 
be on a spot which he might have sailed over. In following Rafn in 
placing the Norse settlement in Rhode Island Mr. Payne speaks of the 
locality ‘as the pearl of that fertile region which afterwards became 
famous by the name of New England.’ The New Englanders have long 
boasted that their race got its hardy qualities from the sterility of their 
soil, and they think they see some proof of it when they count. the 
abandoned farms of that country and gaze after the crowds of their 
young men who desert them for the richer west. Mr. Payne does not 
quite believe that the old mill at Newport, of which Rafn made so much, 
is a Norse relic; but in fact it was long ago proved to have been built by 
an early settler of Rhode Island. Relying upon the interpretation which 
Rafn gives to a term in the sagas, signifying the length of the day at the 
summer solstice, as settling the latitude of the Norse sojourn, Mr. Payne 
ignores the later Icelandic discussions on this word, which lead to the 
conclusion that Rafn was wholly in error. 

Mr. Harrisse, who is the highest living authority on these Atlantic ex- 
plorations, has recently said that ‘there is no evidence that south of the 
Baltic mariners knew of, or attached any importance to, the voyages of the 
Scandinavians; ’ and yet our author, without bringing forward the slightest 
proof, contends that the recurrent efforts of the English to discover the 
supposed Island of Brasil, lying off the Irish coast, arose from such an ac- 
quaintance with the Norse exploits, and he undertakes to identify this fan- 
tastic Brasil (which did not drop out of the admiralty charts till twenty or 
thirty years ago) with the Vinland of the Northmen, and further still with 
the Baccalaos of the Cabots and Cortereals. There is the same unquali- 
fied assertion when Mr. Payne comes to the Zeni story. He rarely has any 
doubt of anything which he wishes to believe, and so the Estotiland of the 
Zeni narrative is ‘ clearly Newfoundland.’ He cites Reinhold Forster as 
having settled all the Zeni problems a hundred and ten years ago, but 
says nothing of all that has been done by a score of scholars since Forster, 
notably Mr. Major and the Baron Nordenskiéld. 

Mr. Payne refers to Sir John Mandeville as ‘an English knight, 
who was in truth both faithful and sagacious within the sphere of his own 
observation.’ The ‘Encyclopaedia Britannica’ might have put him on 
his guard, even if he never had seen that volume of the Roxburghe Club's 
publications in which Mr. G. F. Warner has shown that the famous 
travels of the professed English knight were merely the conglomerated 
pickings from a wide range of romance by a French compiler, Jean de 
Bourgogne. ‘To cite the travels,’ says Mr. Warner, ‘as possessing any 
authentic character, and to count Sir John Mandeville among our English 
worthies as a foremost pioneer of travel and adventure, is utterly unwar- 
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rantable.’ Yet on this authority Mr. Payne relies to believe in an island 
lying away off the Norway coast, which Mandeville made somebody visit 
and which the Norse had called Vinland. 

The truest thing in Mr. Payne’s treatment of the story of Columbus is 
the apt characterisation which he gives of that dauntless and skilful 
mariner, fortunate and unfortunate as he was by turns; he is inaccurate 
about the details of his life. When we remember the protests of the 
Spanish queen and the warm crusade of Las Casas against the enslave- 
ment of the Lucayans, one hardly knows what to think of the statement 
that ‘neither in Columbus’s time nor long afterwards was there any 
glimpse of a lighter dawn’ for the poor heathen. 

Washington Irving made out Columbus to have been born as early as in 
1486. Mr. Payne believes that the admiral was born as late as in 1456. 
Irving seventy years ago had not the advantage of the proofs and reasons 
which have been marshalled of late years by Staglieno, Harrisse, Mark- 
ham, and others in favour of the intermediate date of 1446; but Mr. 
Payne might have availed himself of them. He knows of the attack 
which Harrisse has made on the ‘ Historie’ of Ferdinand Columbus, but he 
contends that enough of it is substantiated by other evidence to preserve 
its value. It would have been well if he had pointed out what evidence 
there is other than in that book and Las Casas, user of that book or 
its prototype, for a belief in a voyage of Columbus to Iceland in 1477, or 
in any other year, especially since Columbus at a later day, in relating his 
experiences, puts the range of them towards the north as ending in 
England. When one reads in these pages of Columbus in his discourage- 
ment going to Genoa and Venice to seek patronage, it is hard to believe 
our author could ever have heard of the very serious doubts which modern 
investigation has thrown upon such statements. 

Mr. Payne seeks to separate the purpose of Columbus from those of 
his predecessors, in that he abandoned ‘the illusory Antillia’ and con- 
centrated his aim ‘on the Indies themselves.’ Columbus neither aban- 
doned Antillia nor was the first to seek the Indies. Some of King 
Alfonso’s captains had sailed years before to seek a ‘continent.’ Colum- 
bus counted on Antillia as a resting-place in his progress, should he 
fall in with it, as all navigators of that time did and as Toscanelli 
recommended. 

Mr. Payne accepts Varnhagen’s theory of Mariguana as the land first 
seen by Columbus, and makes no reference to the multitude of discussions 
which have taken place of recent years upon this subject. He does not 
notice the strong tendency to follow the opinion, which Mr. Markham, 
not to name others, has emphasised, that the true landing-place was 
Watling’s Island. Our author says of the return voyage of Columbus 
that ‘ Pinzon again deserted him on the Atlantic.’ This is possible, but 
where is the evidence to show that Pinzon’s disappearance at night in a 
gale was other than a forced one? ‘Pinzon,’ he says again, ‘ only reached 
the north of Spain after Columbus had put into Palos.’ Pinzon reached 
his northern port before Columbus reached Palos, and having put to sea 
again, arrived at Palos on the same day with Columbus. Our author 
adds that Columbus wrote his first lefter ‘ after putting into Lisbon.’ 
He wrote it at sea, and only a postscript was added—and this is doubtful 
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—after entering the Tagus. He speaks of a single Spanish edition ; Mr. 
Quaritch could show him a second. He says seven editions were printed 
in Latin; there was an eighth, printed at Antwerp. The reader of this 
book would never suspect that Columbus spent some trying months in 
Jamaica during his last voyage—when, really the man under his trials 
appeared at his best—when we read that from Veragua ‘ Columbus 
retired broken in health and spirits to Espaiiola.’ The Columbian 
collector finds on his shelves a long row of books on the recent question 
of the present resting-place of the admiral’s bones. One would never 
imagine there is any question to be settled when Mr. Payne asserts that 
they lie at Havana. 

As Mr. Payne goes on he still reverts to his theory of the southern 
acquaintance with the Scandinavian voyages. ‘A description of one 
fertile isle which they had reached had penetrated to the world of 
southern Europe.’ This is, he says, the Vinland ‘ which the Englishman 
of Mandeville is supposed to have reached by the way of the east... . 
It was this isle which John Cabot reached,’ &c. This Venetian adven- 
turer went thither from Bristol, we are told, because the Norse voyages 
were not forgotten, and he got there because he went first to Iceland, 
passed the winter there, and during the next spring sailed further on 
and reached the new isle by following the Greenland coast. This is a 
wonderful exploit to be accomplished between early in May and 24 June 
in the same year. This course assigned to Cabot’s track—of which 
nothing is known--is simply an assumption to prop up the author's 
theory of a northern ‘process’ of discovery. He says the Norse had 
somewhere named their discovered parts a new-found-land, and the 
English of Henry VII’s time spoke in a similar way of Cabot’s Baccalaos. 
Therefore they were one and the same. One might suppose Columbus 
went thither too when we find him referring to the insulis noviter 
repertis. 

La Cosa is known to have availed himself both of the Spanish and 
inglish discoveries in making his mappemonde of 1500. Mr. Payne 
considers it a ‘happy conjecture’ on La Cosa’s part to connect the Cabot 
region by a coast continuous with the southern continent ; but a glance 
at the map shows that La Cosa actually evaded this question of continuity 
by imposing a vignette of St. Christopher just where the continuity could 
be made apparent. Since the publication of the Cantino map and the 
recent disclosure of its congener the Canerio map, and ever since Harrisse 
and others have unearthed records of the presence of Europeans on the 
eastern seaboard of the United States, during the early years of the 
sixteenth century, it has been known that Ponce de Leon had fore- 
runners on the Florida coast. Mr. Payne, however, says that ‘ Florida 
was first reached from the Bahamas in 1513.’ Reference should have been 
made to Mr. Major’s paper in the ‘ Archaeoiogia,’ 1884, on the manuscript 
gores in the queen’s collection at Windsor, which, if not the work of Da 
Vinci, as Mr. Major maintained, were that of some one in 1512 or 1513. 
This would have saved Mr. Payne from the assertion that the Schéner 
globe of 1515 was the first to show an antarctic continent. 

Passing to the voyage of Verrazano, Mr. Payne undertakes to write 
upon it without once resorting to the extensive literature of the subject 
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during the last thirty years. He seems to have heard of Mr. H. C. 
Murphy’s discrediting the famous letter written by Verrazano, but he 
eannot have read the book of that scholar, for he speaks of the Carli 
letter, which is preserved in Florence with the letter to Francis I, as 
‘remaining hitherto unnoticed,’ when Mr. Murphy not only gave an 
English translation of it, but also the complete Italian text, in 1875. 
The Carli letter was indeed printed as long ago as 1844 by Mr. George 
W. Greene, then American consul at Rome, and has since been repro- 
duced not only by Mr. Murphy, but also by Mr. Buckingham Smith and 
Mr. Carson Brevoort. It is unfortunate that Mr. Payne did not make use 
of other publications on the subject by Dr. de Costa and Signor Desimoni 
of Genoa. In the face of the Maiolo map, which Desimoni brought forward 
in 1881, the Jean Verrazano map, which was found in the college of the 
Propaganda at Rome and the well-known engraved map of Michael Lok, 
it is impossible to assert that the copy of the letter to Francis I alone 
‘preserved Verrazano’s adventures from oblivion.’ 

In the remaining section of the book, which is rather anthropologica 
than historical, Mr. Payne has two theories which he strives to mak 
good in accounting for the advance of the American aborigines from 
savagery towards civilisation. The first theory is founded upon a change 
from a natural to an artificial basis of food, which is not original. The 
other is what he calls the covenanting of gods and men as creating a 
religion. He does not profess to have finished this aspect of the early 
history of America in the present volume, and it is hardly time to examine 
his position till he has thoroughly exposed it. But there seems so far to 
be the same lack of acquaintance with the diversified treatments of these 
archeological aspects which have of late years engrossed so much atten- 
tion not only in America, but in Europe, if we may judge from the 
successive volumes of the ‘ Congrés des Américanistes.’ The United States 
government has done much to foster this study. The scientific terri- 
torial surveys conducted by American army officers west of the Mississippi, 
including the reports of Simpson, Hayden, Wheeler, and others, are all 
rich in contributions to a knowledge of the condition, early and late, of 
the aborigines, and to these must be added the extensive labours of the 
United States Bureau of Ethnology under Major Powell, or of the Pea- 
body Museum at Harvard under Professor Putnam. If there are any 
signs of acquaintance with their results, they seem remote and at second 
hand. Dr. Brinton and Mr. Bandelier are once or twice referred to ; but 
there is no evidence of any comprehension of the magnitude of the work 
they have done, the former largely in linguistic studies to establish alli- 
ances among the native tribes, and the latter in field observation, mainly 
under the patronage of the Archeological Institute of America. The 
studies of Mr. Fewkes, derived largely from the material gathered by 
Cushing and others for the Hemenway expedition in New Mexico and 
neighbouring regions, are wholly ignored; and we find no acquaintance 
with the large periodical literature devoted to this subject which is current 
in the United States. 

There is no phase of the aboriginal history of North America which 
has been more actively discussed, with constantly new developments up 
to the present hour, than that which concerns the identity of the race of 
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the ‘ Moundbuilders ’ with the Red Indians of historic times. The Peabody 
Museum at Cambridge, Massachusetts, and the Bureau of Ethnology at 
Washington may be said to be the centres of opposing views. Mr. Payne 
is content to rely upon Waitz, whose opinions, he thinks, formed thirty 
years ago, ‘completely settle’ these points. The question of the channel 
by which North America was peopled is easily determined to Mr. Payne’s 
satisfaction by pointing to Bering’s Straits. The most advanced student 
of this subject now working in America is probably Dr. Brinton, and he 
has recently said that the American man came from Europe. Mr. Payne, 
however, believes that the only other theory besides his own is that of the 
autochthonous origin of the race, as advocated by Morton fifty years ago. 

Mr. Payne decides that inhabitants of the United States have been 
called ‘ Americans’ ‘from their independence, previous to which the name 
Americans invariably denoted the natives.’ If he will look in Burke’s 
‘ Speeches’ and elsewhere he will find that when it was necessary to refer 
to the English éolonists in a body they were often called Americans, and 
so it was at all times when they found it for their interest to band 
themselves together, and long before they declared their independence. 

Mr. Payne considers it ‘absurd’ to call the idol of the Aztecs now 
preserved in the national museum at Mexico, which he thinks to be a 
god of corn, a war god. This remarkable effigy, dug up a hundred years 
ago in the plaza of Mexico, is the only one preserved of those idols, 
which were seen by the early Spaniards in their places in the Aztec 
temples, and repeatedly described by these contemporaries of their wor- 
ship. Mr. Bandelier has gathered and collated all these descriptions in 
order to discover which most nearly corresponds with the unsightly con- 
glomeration represented in this carven stone. If Mr. Payne had done 
the same thing, he might have found that the war god, Huitzilopochtli, 
answered best to the requirements. 

Something, perhaps, even more determinate than either Mr. Payne or 
the ‘sapient antiquaries’ of this day can venture upon may be in store 
for us when Mrs. Nuttal gives us—in the near future, let us hope—the 
combined Mexican and Spanish texts, much extended over the ordinary 
printed text found in the Sahagun manuscript, which the present 
writer examined not long-ago in the Laurentian library at Florence. 
Mr. Payne divines there must be somewhere such a Mexican text, from 
allusions found in the printed Spanish. Perhaps he may in due time 
profit by it. Justin WInsor. 


England unter den Tudors. Erster Band: Kénig Heinrich VII. Von 
Dr. WitHELM Buscu, a. 0. Professor an der Universitit Leipzig. 
(Stuttgart: Verlag der J. C. Cotta’schen Buchhandlung-Nachfolger. 
1892.) 


Tuis is a first volume of what promises to be a very important work ; and 
if Englishmen really care much about their own history, it ought certainly 
to be translated into English. For, besides other merits of no mean order, 
this particular volume deals with the story of that reign about which a 
studious foreigner can tell us most. Letters of Henry VII and other con- 
temporary documents of no small value to English history still sleep 
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undisturbed in the archives of Dresden, Vienna, Innsbriick, and other 
continental towns, or, if unearthed piecemeal and utilised by foreign 
students, appear in publications little known in this country, and pos- 
sibly not to be found even in the British Museum library. How many 
English students are well acquainted with Ulmann’s history of the 
Emperor Maximilian, or have sought for lights on English history in 
Chmel’s ‘Urkunden’? Who among us has worked out the commercial 
history of England from the ponderous tomes of the ‘ Hanserecesse,’ or 
who knows what Schanz and Schiifer have to say about the commercial 
policy of this country under Henry VIL? Yet all these sources contain 
matter of importance for the history of Henry’s reign. Ulmann, for 
instance, tells us from the Vienna archives that Perkin Warbeck at the 
court of Maximilian offered to prove before Henry VII himself (as soon 
as he should have an opportunity) that he was the true duke of York by 
three marks upon his person (trois enseignes naturelz quil a sur le 
corps), which those who knew him in his early years could vouch for. 
Such testimony, it is true, is not very valuable to accredit the adven- 
turer’s pretensions, but the fact that he gave it is interesting. Again, 
from the archives of Innsbriick, Ulmann tells us that the Statthalter 
and regents of Tyrol, when asked to contribute to an invasion of 
England in Warbeck’s’ behalf, politely informed the emperor that 
people had been putting nonsense into his head, for the thing had been 
imagined with very small foundation (mit kleinem grundt eingebildet). 
Such crumbs of information are delightful, though they produce an 
appetite for more. They are far more satisfactory than the regular 
‘ history ’ of historians. 

There is surely a good deal yet to be made out about Perkin Warbeck 
from foreign archives. There is no longer, indeed, much mystery about 
his career, or even about the causes which induced particular sovereigns 
to encourage his pretensions. New incidents however are not unlikely to 
be disclosed as time goeson. Dr. Busch, following Ulmann and other 
authorities, is able to tell a little more of his adventures than is known as 
yet to English readers. It seems that he did not stay in Flanders during 
the whole two years between his dismissal from France, and his luckless 
attempt at Deal. He was introduced by Albert, duke of Saxony, to 
Maximilian at Vienna in 1493. So his travels had a wider range than 
has hitherto been suspected. 

I ought, however, before going further, to say something of the plan of 
this work. Dr. Busch informs us in his preface that he proposes to write 
a history of the age of the Tudors down to the death of Elizabeth, and 
that the work will be comprised in six volumes, of which two are to be 
devoted to the absolutism established by Henry VII and more completely 
developed by Cardinal Wolsey. As regards the reign of Henry VII his 
first intention was, he tells us, to treat of it merely as an introduction to 
the rest of the work. The three great subjects which it will be his chief 
aim to trace are, first the development of absolutism; second, the schism 
and the ecclesiastical struggle arising out of this absolutism ; and third, 
‘the completion of the whole work of the century in the age of Elizabeth.’ 
With so great a project in view no wonder that he should have desired to 
treat the reign of the first Tudor in a mere introductory sketch ; but on 
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further examination he became so conscious of its fundamental importance 
in connexion with the subsequent history, that nothing but a full investi- 
gation of the period in all its different aspects would suffice. 

The result is, beyond all question, by far the most satisfactory account 
of Henry’s reign that has yet appeared. Even as regards the political 
history of the time no English writer has yet utilised as Dr. Busch has 
done the copious stores of information made accessible of late years by 
the Rolls publications. But the political history of the reign has not 
engrossed his attention to the exclusion of its legal, constitutional, and 
commercial aspects; on all of which, especially the commercial, many 
neglected facts are here brought into view. Finally, we are indebted to 
him for a very admirable dissertation on the original sources from which 
our knowledge of the history is derived. 

As regards the political history of the reign it is not needful that I 
should say very much here. Professor Busch’s treatment of the subject 
agrees pretty well in its general outline with my own, though it is much 
fuller, especially in the part relating to Edmund de la Pole, earl of Suffolk, 
and contains some corrections of value in matters of detail. Professor 
Busch thinks that I have materially over-estimated the success of Henry 
in his early game of diplomacy with Ferdinand and Isabella. I retain, 
however, my own view on this subject. It is quite true, I admit, that the 
clause in the treaty of Medina del Campo (28 March 1489) relating to the 
English truce with France was expressly for the protection of Spain, not 
of England—to prevent Henry calling on Ferdinand and Isabella to make 
war on France while he himself merely stood on the defensive ;—but it 
is no less clearly laid down that if war had not actually broken out already 
(that is, on the day the treaty was made) between England and France, 
either Henry or Ferdinand should be free at the expiration of the Anglo- 
French truce to make a new truce with France, including the other in it, 
so that Henry was by no means bound simply to make war at Ferdinand’s 
bidding, as Ferdinand certainly had intended he should be. 

I must also hold to my own view of the supplementary treaty which Henry 
drew up afterwards, when he ratified the treaty of Medina del Campo to 
make it correspond with his treaty with Maximilian. As this was Henry’s 
own device (which Ferdinand, in fact, did not accept), it would be strange 
indeed if he had therein allowed Spain to retain the undue advantage 
aimed at in the former treaty ; and the tenor of the new one shows clearly 
that he did not. By this France was to satisfy the demands both of 
England and of Spain before a separate treaty could be made by either 
power ; and thus the danger was avoided of England being left in the lurch 
when Spain had got all she wanted. Dr. Busch seems to think that the 
words corresponding to ‘ both’ in the original (tam . . . quam) are due to 
mere looseness of expression, and that the true force of the treaty is seen 
in what he calls its preamble (im Eingangs-Artikel) where the old injustice 
remains, allowing the Spaniards to make a separate truce on the recovery 
of Roussillon and Cerdaigne, while the English were to fight it out till 
they got Normandy and Gascony back. But this so-called preamble is 
simply a recitation of the terms of the former treaty which the new one 
was intended to supersede ; and Dr. Busch’s criticism here falls to the 
ground. In another place Professor Busch has curiously misread a 
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sentence of mine and expressed a difference on a point on which we seem 
to be perfectly at one. The sentence in question occurs in my preface to 
the first volume of the ‘ Letters and Papers of Richard III and Henry VII,’ 
p. xlvii, where after mentioning the capture of Edmund de la Pole, who 
claimed to be duke of Suffolk, by the duke of Gueldres, I have said: 
‘ Among his (i.e.-De la Pole’s) papers is a draft agreement in the hand of 
Killingworth [his steward], by which the duke consents to set him at 
liberty on payment of 2,000 florins for the expenses he had incurred in 
Gueldres: It is evident this proposition was made, not by the duke but 
to him, and represents the terms that De la Pole was willing to submit 
to.’ Professor Busch dissents from the expression ‘not by the duke but 
to him,’ thinking the duke I mean to be Edmund de la Pole, who was not 
really duke at all but only earl of Suffolk. This is an unusual slip on the 
part of a very acute critic—the more singular as I have never called 
Edmund de la Pole duke of Suffolk; and even if there had been two 
dukes in the case I should have thought it plain that I was referring to 
Gueldres. 

A subject of special interest in this reign, owing to the discussion about 
it at the time of Henry VIII's divorce from Katharine of Arragon, is the 
brief sent to Spain for that marriage, in advance of the proper bull of 
dispensation, for the satisfaction of Isabella of Castile who was then upon 
her deathbed. This brief has a curious history of its own, which it is 
Dr. Busch’s merit to have set forth accurately in detail for the first time. 
For reasons which may be matter of speculation, Julius II, though 
petitioned both by the English and the Spanish ambassadors on the 
subject from his accession, put off granting any dispensation for a con- 
siderable time. At last he granted the Spaniards a brief which was to be 
followed by a proper bull of dispensation in corresponding terms. This 
brief, which was antedated 26 Dec. 1508, was sent on by Ferdinand to 
England, greatly to the Pope’s disgust, who maintained that he had. only 
granted it on condition of its being kept strictly secret. His holiness, 
however, found himself committed both to Spain and to England, and he 
afterwards sent the bull, antedated likewise with the same date as the 
brief. Some irregularities certainly occurred, and the brief was not 
entered on the papal register. The correspondence, moreover, between 
the two documents was not absolute, but the introduction of the word 
forsan in the bull is fully accounted for by the Spanish correspondence. 
The bull remained in England as the instrument by which the marriage 
was sanctioned, and the brief having served its purpose was left in the 
custody of the Spanish ambassador De Puebla. Its existence had been 
altogether forgotten when four-and-twenty years later the divorce question 
came before the legatine court in England, and Henry VIII and his agents 
were seriously disquieted to learn that the bull, whose validity they ques- 
tioned, was not‘the only obstacle to their purpose; for the brief, which 
was less ambiguous than the bull, was found in Spain in the possession of 
De Puebla’s sons. 

I have bestowed so much space on the political history, that I fear 
I must leave some other great subjects in the book unnoticed. But 
I must not conclude without calling special attention to what is not 
only its highest merit, but really the chief object of the work. Accus- 
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tomed as I am to find the real history of the English constitution 
imperfectly apprehended and seriously misunderstood among ourselves, I 
confess I was hardly prepared to find the essential truth of the matter so 
thoroughly grasped by a foreigner. It is here more than anywhere that 
Professor Busch exhibits the qualities of a true historian, whose view is 
by no means limited to a single period, any more than to a single aspect 
of the history of that period. He has certainly not followed the teaching 
of ordinary text-books as to the progress of the constitution in pre-Tudor 
times; and I think he understands the secret of its working better than 
most of our native writers. : 

‘ Full of contradiction as it sounds at first,’ he writes, ‘ the great epochs 
of the monarchy brought with them the principal epochs of development for 
the constitution, above all for the House of Commons. The old opponent 
of royalty became also its most dangerous antagonist, the mighty nobility. 
Only when royalty prevailed in its great strife with the aristocracy, did 
the commons step forward, and knew then how to use the impecuniosity 
of the kings for the increase of their own power. But so soon as the 
nobility of a weak monarch got the mastery, the commons became dumb, 
as for the most part in the momentous crises of the War of the Roses. 
When the conquering party called a parliament, the upper house, with 
the peers assembled at the time, represented that party merely, but the 
commons always bent before the storm; the lower house, even by its 
composition subject to the strongest influences, obeyed almost every 
order, acknowledged every conqueror as king, attainted every vanquished 
foe, and reversed just as readily every previous attainder, as the party in 
power demanded.’ 

The real hope of the nation for the restoration of order out of chaos, 
rested accordingly not in the lords nor in the commons, but in the 
monarchy itself; and if Edward IV had really been, as he is represented 
nowadays, the founder of a ‘new monarchy’ more vigorous than that of 
days gone by, he would have done much to satisfy general expectation. 
For that was precisely what the times demanded. But in spite of Green 
and of Hallam also, Edward was not the man to build up such an edifice. 
How could a ‘new monarchy’ have been established by one who was 
never firmly seated on his throne till after ten years of strife, and who 
did not succeed in leaving an undisputed succession to his children? The 
strong hand and firm monarchical rule so much desired by the nation at 
large for the restoration of order were not seen in the days of the house 
of York: they were the special notes of the reign of the first Tudor. 


JAMES GAIRDNER. 


Acts of the Privy Council. New Series, Vol. III., 1550-1552; Vol. IV., 


1552-1554. Edited by J. R. Dasent. 


(London: H.M. Stationery 
Office. 1891, 1892.) 


TxEsE two volumes give the Acts of the Privy Council during the last 
four years of Edward VI and the first two of Mary. They are edited by 
Mr. Dasent with the same care and ability as the former volumes, and 
in that respect are worthy of commendation. They pass through 
some of the most momentous years of the English reformation; and 
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although the most important entries that they contain have been 
already extracted by antiquarians and historians, it is no small pleasure 
and advantage to have them printed in full, and so to gain a consecu- 
tive view of the proceedings of the governing body during a memorable 
period. 

In the long prefaces which accompany these volumes the same diligence 
is exhibited ; and we ought to be grateful for the anxious care that would 
assist us in studying their miscellaneous contents. But it must be said that 
these prefaces are not of high value as contributions to history. Perhaps 
it is a.mistake to write long historical introductions to such books: 
perhaps editorial excellence does not insure the qualities of an historian. 
I am unwilling to find fault, especially as I treated critically the prefaces 
of the former volumes of this valuable series; but there are the same 
defects as before; the same air of surprise about well-known events, 
the same weak expressions—‘ it appears,’ ‘it should be remembered,’ ‘ it 
must not be forgotten,’ ‘ must have been,’ and so on—and the same way 
of speaking as if the entries in the council book were the only record in 
existence of the matters to which they refer. Thus: ‘ we see from a later 
entry that he endeavoured to set up at Glastonbury a colony of worsted 
makers, similar to that already in existence near Norwich.’ Surely 
Somerset’s Glastonbury colony with Pullain, their pastor, is pretty well 
known in history. The beginning of the vestiary controversy—a very 
serious event, of course—with Hooper's scruples, is given thus: ‘ The 
case of Hooper, the bishop of Gloucester, was very different’ from that 
of Heath and Day, ‘as he apparently was merely unable to satisfy his 
conscience as to the order of consecration and the robes which he was 
required to wear at the ceremony.’ The laborious lists of members of 
the council at different dates, to show the successive changes, are not 
very needful. Much of the work of these prefaces is really done by the 
careful indexes. , 

These volumes are a storehouse to which the student may go with 
his particular points ; that is the use of them; it would be to no purpose 
to attempt to display their contents at large. Perhaps one or two matters 
mi y be noticed. The calamitous inquiry into church goods, which swept 
the churches so ruthlessly near the end of the reign of Edward, is men- 
tioned in the curious sort of way above described : ‘ An inventory appears 
to have been taken of all remaining church plate and bells:’ and the 
reference given is to 29 Jan. 1552, where it is said that letters were 
ordered to be sent into every shire to deliver to commissioners the 
inventories that had been already delivered to the shires by other com- 
missioners. This is a reference to what was done in the middle of the 
inquiry, not a reference to the beginning; but I rather think that this 
has escaped the notice of writers, so it was well to give it. But 
reference would have been more properly made to the entry under 4 
March of the previous year, when commissioners were first ordered into 
all the shires, because the king wanted ‘a mass of money.’ This marks 
the beginning of the devastation. In the latter of these two volumes 
Mr. Dasent prints ‘all tried’ where the sense requires altered, in an 
important entry, 20 Nov. 1552, about the forty-two articles, the Edwardian 
articles of religion. The council returned them to Cranmer, who had 
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already examined them, that he might consider some fresh ‘alterations: 
made by the king’s chaplains and others; the articles had been, they 
said, ‘in some part altered,’ so they sent them back to him. 

R. W. Drxon. 


Mazximilians II. Wahl zwm rimischen Kénige, 1562, mit besonderer Beriick- 
sichtigung der Politik Kursachsens. Von Dr. WATER Gortz. (Wiirz- 
burg: Becker. 1891.) 


Tue contents of this monograph consist mainly of the negotiations be- 
tween the emperor Ferdinand and the electors during the years 1561-2, 
which led to the unanimous election of Maximilian as king of the Romans 
on 24 Nov. 1562. The introductory sections deal with the hostility of the 
young Maximilian to the emperor Charles and Philip, with his attempts 
to gain touch with the protestant party, and with the failure of his schemes 
to secure his election as king of the Romans upon his father’s succession 
to the empire. Between the years 1558 and 1561 the question seems to 
have dropped out of sight. 

The author’s motif is to suggest that the halting, compromising charac- 
ter of Maximilian’s reign was due to the contradictory pledges given to the 
catholic and protestant parties as the price of his election as king of the 
Romans. The evidence, however, which is presented hardly bears out 
this suggestion as far as the protestant electors are concerned, for there is 
little connexion between the final negotiations and what may be termed 
the protestant phase of Maximilian’s career. There is no doubt, indeed, 
that the ecclesiastical electors demanded and received guarantees that Maxi- 
milian would remain true to the catholic traditions of the Habsburgs. 
Upon this point the emperor had fully satisfied himself before he broached 
the subject of his son’s election, and the same conviction induced Albert 
of Bavaria and Philip of Spain to give Maximilian their warm support. 
Even the curia facilitated an election made without its formal assent, and 
while Ferdinand himself was as yet uncrowned. 

It does not, however, seem so certain that the electors of Saxony and 
Brandenburg were convinced of Maximilian’s future conversion to protest- 
antism, or that they demanded or received any pledges to that effect, or 
that they would have withheld their votes had they foreseen the character 
of his future reign. The elector palatine voted, as the author shows, under 
compulsion. Opposed as he was by tradition to the continuance of the 
empire in the house of Habsburg, the motives of his opposition were mainly 
religious. Christopher of Wiirtemberg and Philip of Hesse had failed to 
persuade him that Maximilian’s election would not be a check to the de- 
velopment of his creed. A belief in Maximilian’s protestant tendencies 
undoubtedly existed among the junior members of the houses of Wettin and 
Hohenzollern, such as John George of Saxony and the enthusiastic but 
unpractical margrave John of Brandenburg-Kiistrin. But it is hardly 
probable that such cautious diplomatists as the electors Augustus and Joa- 
chim pinned their faith on the protestantism of a prince who found sup 
port with their ecclesiastical colleagues, with Albert of Bavaria and Philip 
II, and who had satisfied the doubts of his own zealous catholic father. 

Thre was, indeed, as Dr. Goetz fully shows, no other practizal alter- 
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native. All parties seemed agreed that a disputed succession on Ferdi- 
nand’s death would be the signal for the outbreak of religious war; the 
ecclesiastical electors feared that without Ferdinand’s support they would 
be left at the mercy of the protestant princes, while the latter dreaded 
foreign interference. Other candidates there were none. Antony of Navarre 
and Frederick II of Denmark were hardly worthy of serious consideration. 
The curious negotiations of the French agent, the Rhinegrave John Philip, 
with the latter were directed rather to his marriage with Mary Stuart than 
to his election as king of the Romans, and at all events the queen mother 
offered no opposition to Maximilian. The natural head of an anti- 
Habsburg catholic party, Albert of Bavaria, was Maximilian’s brother-in- 
law and devoted friend. Augustus of Saxony, the leader of German pro- 
testantism, refused to be a candidate. The continued possession of the 
electorate by the Albertine line of Wettin depended upon the solidity 
of the Austro-Saxon alliance, and Augustus was pressing for yet further 
territorial favours. Joachim of Brandenburg was only too ready to adopt 
a policy which was acceptable at once to Wettin and to Habsburg. It is 
very doubtful if the electors of Saxony and Brandenburg had any desire for 
a protestant emperor, for the maintenance of the religious compromise in 
Germany and avoidance of European complications were the leading 
principles of their policy. We cannot quite agree with Dr. Goetz as to the 
merits of the elector palatine’s somewhat factious opposition, excellent as 
were its motives. The policy of Ferdinand and Maximilian, Augustus and 
Joachim was justified by more than half a century of almost profound 
peace, and its final disturbance was due in no small measure to the logical 
consequences of the elector palatine’s views. E. ARMSTRONG. 


Engeland en de Nederlanden in de cerste Jaren van Elizabeth's Regeering, 
1558-1567. Door H. Bruemans. (Groningen: J. H. Huber. 1892.) 


At the time of the accession of Elizabeth to the English throne the 
various provinces which formed what was called the Netherlands, or Low 
Countries, had been united under various titles, for considerably more 
than a century, under the sway of the house of Burgundy. During the 
whole of this period it had been the policy of the princes of that house to 
maintain friendly relations with England, at first as being their natural 
ally against France, and later because of the close commercial intercourse 
which sprang up between their Flemish subjects and the neighbouring 
island kingdom. These friendly relations found expression in 1496 in the 
treaty of commerce known as the Magnus Intercursus, which was in its 
main provisions as near an approach to free trade as was possible in the 
days of the Tudors. It allowed to merchants and traders of both countries 
free entrance into the dominions of their respective sovereigns for the 
purpose of buying and selling ; no port dues were to be charged except such 
as had’ been in force for fifty years; fishery was to be free in all waters ; 
no hindrances were placed in the way of fishermen in foreign harbours; 
strict injunctions were laid down against piracy and private reprisals, and 
precautions taken for insuring the safety on the high seas and in harbour 
of ships, crews, and cargoes, as well as of merchants on shore. During 
the sixty years which had elapsed ‘from the time when the Intercursus 
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Magnus came into force until the abdication of Charles V the treaty had 
been maintained and had worked smoothly and well. The account of the 
disturbing forces, which to a great extent marred this good accord during 
the next decade, is to be found in the volume under review. The period 
(1558-1567) which Dr. Brugmans has selected for the subject of a mono- 
graph on the relations between England and the Netherlands is that in 
which Margaret of Parma governed the Low Countries, as the representa- 
tive of her brother Philip II, her regency almost coinciding with the first 
seven years of Elizabeth’s reign. This collocation of names is of itself 
sufficient to suggest that causes were likely to arise which might imperil, if 
not put an end to, the hitherto amicable relations of England and the 
Netherlands. The people of the two countries were indeed bound together as 
closely as ever by the ties of mutual interest, and, after the loss of Calais, 
Antwerp had become even more essential than before to English merchants 
as their staple port on the continent. But, unfortunately for the Nether- 
land provinces, their new sovereign had little affection for them, and from 
the first regarded them as mere appendages to Spain. The union was in 
every way an unnatural one. Peace with England was for the Nether- 
lands a vital question, for Spain an impossibility; and this despite the 
efforts of both the sovereigns. Through all the tortuous windings of their 
policy one purpose may be discerned, which gives the clue to what other- 
wise would appear a mere intricate maze of contradictions, indecisions, and 
subterfuges, the desire of both Philip and Elizabeth alike to maintain the 
peace, or at least to avoid an open breach of it as long as possible. But 
circumstances were too strong for them. The growing commercial enter- 
prise and adventurous spirit of the English people were stirred to fever 
heat by the hope of sharing in the spoils of the New World, and it was 
the fierce determination of her bold mariners to rob the Spaniard of his 
monopoly of the Indies, far more than religious antipathy, which was 
gradually to force the hand of the reluctant Elizabeth, and eventually to 
drive Philip to embark his fortunes upon the Invincible Armada. 

The years with which the narrative of Dr. Brugmans deals can- 
not be compared with those that follow in interest. They are the 
somewhat tame prelude to the eighty years’ war. The mission of 
D’Assonleville and the subsequent conferences at Bruges would be more 
important in the eyes of the historian had they taken place at a different 
time. But having, as they had, practically no influence on subsequent 
events, a brief reference to them must suffice. The grievances and 
injuries suffered by Flemish merchants, as subjects of the king of Spain, 
at the hands of the English sea-rovers in the first years of Elizabeth’s 
reign aroused in the Low Countries no small feeling of resentment. The 
result was a temporary suspension of the Intercursus. Finding that, despite 
frequent complaints, no redress could be obtained from the English go- 
vernment, Margaret of Parma at the end of 1563 issued a proclamation 
forbidding the importation into the Netherlands of manufactures from 
England. This, as might be expected, led to reprisals, and in the 
following March (Mr. Froude! says May) an edict declared the English 
ports closed to the Flemings. Such a state of things being found 
unendurable by both peoples alike, after many delays and much diplo- 


1 History of England, vol. viii. p. 42, 
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matic skirmishing a conference between three delegates from each go- 
vernment was at length arranged to meet at Bruges in 1565 (24 March), 
free commercial relations being meanwhile restored. The object and 
interest of England,? as Dr. Brugmans points out, was not to come 
to any decision on the controverted question, but to prolong the negotia- 
tions as long as possible and thus maintain the status quo. In attaining 
this result the English delegates were entirely successful. After many 
meetings and long fencing without any definite issue being arrived at, the 
conference was, at the end of September, prorogued until the following 
spring. In 1566, however, the aspect of affairs in the Netherlands had 
changed. It was the year of the famous compromise, and the Spanish 
government found its attention diverted to much more serious and 
pressing difficulties. The conference met indeed on 1 May, but only 
to arrange a settlement on the English terms. The hands of the regent 
were tied, and the interests of the Flemings were sacrificed to the exi- 
gencies of the Spanish government. Such at least is the conclusion of 
Dr. Brugmans, and no doubt d priori it is ajust one. But those who 
know what was to be the terrible sequel to the events of that year 1566 
cannot but regard the decisions of the conference as a matter of infini- 
tesimal importance. When one thinks of the utter havoc and desolation 
which were impending over that fair province of Flanders and its world- 
famous port, it seems scarcely worth while to discuss whether the ar- 
rangements which were to regulate their traffic with England were more 
or less favourable. Two decades of horror and bloodshed were to pass 
over them, and then we find that Holland has taken the place of 
Flanders as the commercial rival of England, and that Amsterdam is 
already rising to mercantile supremacy on the ruins of Antwerp. Indi- 
rectly there is much in Dr. Brugmans’s work which is suggestive and 
valuable, especially in the side lights which it throws upon Elizabeth's 
character and in drawing attention to the important part played by such 
men as Thomas Gresham, Richard Clough, Grobbendonck, John Fitz- 
williams, and others in acting as financial or political agents of the 
English government. GEORGE EpMuNDsoN. 


Documents concernant les Relations entre le Duc d’ Anjou et les Pays-Bas. 
Vols. II. and III. (Sept. 1578-Jan. 1581). Publiés par P. L. Munier 
et A. Dizcrerick. Werken van het Historisch Genootschap, gevestigd 
te Utrecht. Nieuwe Serie, No. 55, 57. ('s Gravenhage: Nijhoff. 
1891.) 


THESE two volumes should be read together, for the documents thus 
grouped bring into relief the causes of the duke of Anjou’s alternate 
failure and success in his negotiations with the states-general. Invited 
by the leading nobility of Hainault, he was, on his appearance in 1578, 
by no means a generally welcome guest. Yet it was essential that the 
states-general, after the defeat of Gembloux, should come to terms with 
the French prince. On the one hand it seemed not unlikely that he 

2 All the documents and correspondence relating to the conferences at Bruges are 
to be found in vol. iv. of the very valuable Relations Politiques des Pays-Bas et de 


V Angleterre sous le Régne de Philippe II publiés par le baron Kervyn de Letten- 
hove (for the Belgian government). 
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might pose as the leader of Walloon catholicism and disavow the pacifi- 
cation of Ghent, or even associate himself with Don John or his suc- 
cessor, Alexander of Parma. On the other hand, William of Orange and 
the moderates, who wished the religious factor as far as possible eliminated, 
saw in Anjou a useful counterpoise to the influence of John Casimir, who 
was supported by English subsidies and rested on the fanatical sectarianism 
of the Ghentish democracy. 

Nevertheless Anjou’s position was farcical. He entered into a formal 
treaty with the states-general and received the title of protector of Belgic 
liberty ; but the towns of the very province which invited him refused to 
admit his troops, and the states-general took no pains to enforce the 
treaty obligations ; still less would they give the duke the command of 
their forces. Anjou’s funds were exhausted within a few days; his 
mercenaries deserted either to the Calvinist camp of John Casimir or to 
the catholic levies of the malcontents. His campaign, if it were a cam- 
paign, ended with the treacherous but ludicrous attempt on Mons, and 
his relations with the states-general, if end they did, concluded with his 
withdrawal into France. 

Anjou’s intention, however, was merely reculer pour mieux sauter. 
At the end of six months his position was very different ; he was now no 
longer the wooer, but the wooed. He was offered not a shadowy pro- 
tectorate, but the sovereignty of the Netherlands, restricted though it was 
by every conceivable constitutional guarantee. The obvious reason for the 
change was the failure of the emperor’s mediation at Cologre, the last serious 
attempt to arrive at a modus vivendi between Philip and his subjects. Yet 
it was early foreseen that the conference must end in failure, and the nego- 
tiations with Anjou were pushed almost toa conclusion before the certainty 
of failure was publicly admitted. The documents show that the causes of 
the change must be sought elsewhere. Alexander of Parma was an 
antagonist of very different calibre from Don John of Austria. His capture 
of Maestricht contributed largely both to the failure of the conference of 
Cologne and the success of the negotiations with Anjou. It cut the 
natural line of communication with Germany, and forced the states- 
general to choose between France and England. More decisive still was 
the development of antagonism to the states-general in the southern 
provinces. Anjou had been obviously unable, the states-general appa- 
rently unwilling, to check the gross breaches of the pacification by the 
ultra-Calvinists of Ghent. The catholics were forced to resort to Spanish 
protection. Montigni, the head of the malcontent Walloon nobility, was 
brought into touch with La Motte, who had already reconciled his 
adherents in Artois with Spain. The national catholics of the Walloon 
provinces necessarily followed the lead of the Hainault malcontents. 
The union of Arras was professedly but a league within the general 
association of the provinces, but it contained in reality the germ of 
modern Belgium, and this the foresight of William of Orange recognised. 
His attempt to effect a reconciliation by the treaty of Commines was 
nullified by the violence of the men of Ghent, and the treaty of St. Eloi 
between Philip and the provinces of Artois and Hainault, and the towns of 
Valenciennes, Douai, and Orchies converted recrimination and retaliation 
into open war. The capture of La Noue, the one capable officer whom 
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the states-general possessed, rendered foreign aid the more essential, and 
indeed determined the departure of the embassy to France. Yet thi would 
have been of little avail had not the prince of Orange succeeded in gain- 
ing the upper hand at Ghent and in expelling the extremists. Flanders, 
which had been foremost in resisting Anjou on his first appearance, was 
now the first province to welcome him, while Holland and Zealand were 
induced to acquiesce on the understanding that his sovereignty should 
compromise neither their religious nor political status quo. The resistance 
of the less important northern provinces was practically overlooked, while 
the prophetic suspicion of the town of Antwerp was temporarily lulled. 

The acceptance of Anjou had thus become both possible and necessary, 
but he must pay his price. The French prince on this occasion must be 
no private adventurer; he must guarantee the support, or at least the 
neutrality, of England, and above all he must pledge the crown of France 
to give substantial aid. Anjou’s arrival was to be the realisation of 
William’s dreams, the signal for a war not religious, but political and 
European, the pledge of an alliance with the natural catholic supporter of 
protestant resistance to the Hapsburgs. This alone could reunite the 
disunited provinces of the Netherlands... War must be waged against 
Spain not only in the Netherlands but in Italy, Portugal, and the Indies. 
The most conclusive proof of the gravity of the situation is the fact that 
John of Nassau, above all things anti-catholic and Teutonic in sym- 
pathies, was converted to the necessity of the French alliance, notwith- 
standing his clear insight into Anjou’s character. Nor did William him- 
self cherish any illusions on this head, though the documents now printed 
seem to prove that St. Aldegonde was genuinely captivated by the French 
prince’s powers of personal fascination. This fact was of no inconsider- 
able weight in Netherland history. Posterity has difficulty in according 
due importance to the influence of personal attraction unaccompanied by 
character or capacity ; yet this is an element to be constantly weighed in 
the history of the later members of the house of Valois. St. Aldegonde 
had the peculiar weakness and strength of great orators and pamphleteers, 
facility of impression and faculty of expression. That Anjou was greeted 
for a moment as the messiah of the Low Countries was due to the senti- 
ment and the pen of Marnix. 

Such are the general lines which receive proof or illustration from the 
documents now presented. The sources are so various that it is impos- 
sible to review them in detail. The numerous letters of Anjou’s envoy, Des 
Pruneaux, are, however, of quite peculiar value. At once candid and 
modest, persevering and despondent, he illustrates to the fullest extent the 
shortcomings of the revolt in the Netherlands and of the aid proffered by 
his master. It may be added that the editors’ notes are of great value to 
the student of Netherland history, and their digression on the develop- 
ment of the malcontents into a Spanish party needs no apology, this being 
at once a most difficult episode, and closely connected with the first and 
second expeditions of the duke of Anjou. 

The editors warn their readers that they must exercise patience in 
awaiting a further and probably yet more interesting instalment of these 
documents. E. ARMSTRONG. 
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Sir Philip Sidney. (Heroes of the Nations.) By H. R. Fox Bourne. 
(London: G. P. Putnam’s Sons. 1891.) 


It is unfortunate that the conditions of the series in which he writes have 
made it impossible for Mr. Fox Bourne to embody in his new life of: 
Sidney all the scholarly apparatus of his earlier ‘Memoir.’ Had he done 
so, he would have produced as good a biography as we need look for. As 
it is, students will have to pass from the new matter and mature judg- 
ments of the second work to the documents and references of the first. 
Otherwise we may cordially recommend this study of Sidney, treated as 
‘the type of English chivalry in the Elizabethan age.’ The book gives us 
a portrait at once lifelike and harmonious, and the reserve and common- 
sense of Mr. Bourne’s style is a notable rarity where a spirit of undue 
adulation has been often the fashion. The narrative is interesting 
throughout, and the ‘illustrations, specially those of houses, are good. Mr. 
Fox Bourne has made diligent use of recently calendared manuscript 
collections, and has supplied a considerable number of new facts, dates, 
corrections, and details of all kinds; and for all such additions references 
are duly given. Among these are two sinecures held by Sidney; the lay 
rectorship of a parish in Flintshire and the stewardship to the bishopric of 
Winchester, which helped to eke out his slenderincome. Mr. Fox Bourne 
calls attention in his preface to an interesting, and we think a very just, 
change of view with regard to Sidney’s attachment to Lady Rich, and the 
songs and sonnets to which it gave occasion. He ‘ repudiates’ the adverse 
judgments passed in his earlier volume upon poems and poet alike. But 
in treating the whole episode as unimportant, and the sonnets as scarcely 
more than literary exercises describing fanciful incidents in exaggerated 
language and without ‘ any serious intent,’ he appears to err almost equally 
in another direction. The arguments here arrayed against the auto- 
biographical value of the sonnets are carefully stated and well urged; but 
they are opposed by some excellent critics, and will fail, we think, to con- 
vince most readers of ‘ Astrophel and Stella.’ Nor can we find in the 
series of poems the hints of Lady Rich’s guilt which Mr. Fox Bourne 
considers ‘ would certainly have provided’ her husband with the means 
of obtaining a divorce had they been taken seriously by Sidney’s contem- 
poraries. The poems may be held to be themselves the best witness to 
Stella’s character in the early years of her marriage. Indeed, throughout 
the course of that unfortunate union, public opinion seems to have been 
always on her side—so much so indeed, that, in granting the divorce in 1605, 
it is recorded that the archbishop ‘ chid my Lord Rich very much and gave 
my lady great commendation.’ With regard to another point of more 
directly historical interest, we cannot but regret that so clearsighted an 
inquirer as Mr. Fox Bourne has not carefully examined the mysterious 
allusions in Languet’s correspondence, 1577-1578, which seem to point 
to a proposed marriage between Sidney and a princess of one of the 
protestant houses on the Rhine. Mr. Bourne refers to the matter, but 
offers us no satisfactory solution. Yet the passages in Languet’s letters, 
when read consecutively, are full of suggestions, and seem to tell a 
sufficiently intelligible story. RacHaEL Poo.e. 
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Les Eglises du Refuge en Angleterre. Par le Baron F. pE ScHICKLER. 
8 vols. (Paris: Fischbacher. 1892.) 


Tus work represents the first portion of what we hope will be a complete 
history of the foreign Refugee churches in this country. Ever since the 
cessation of the labours of the Parker Society amass of material has been 
and is still accumulating on a subject that sheds a most powerful side- 
light on our own church history in the sixteenth and seventeenth 
centuries; and of this material the above work represents the first 
attempt at a synthesis in a manner at once broad and exhaustive. 

We do not suppose the work is intended to stand finally in its present 
form. The second volume stops short at the Revocation, the third volume 
being devoted entirely to piéces justificatives. Further it is not a history 
of the Refugee churches, nor yet of the Huguenot churches. It is an 
account of the French-speaking Refugee churches in this country. This 
voluntary limitation of the subject is important, and it must be confessed 
somewhat arbitrary. In many, or most, cases these French-speaking 
churches are of Walloon origin, deriving their existence from an emigra- 
tion of Low Country refugees mostly Flemish, partly Walloon, at first 
worshipping together and ruled by one consistory ; and when a separate 
church system was erected as a convenience to the French-speaking 
element, an integral bond of union was preserved between the two 
organisations. This was the case e.g. at Sandwich, Norwich, and most 
conspicuously of all at London where the Coetus, the monthly meet- 
ing of the united Flemish and French consistories, survived throughout. 
In comparison with such churches, Walloon by derivation and intimately 
related to the accompanying Dutch church, those settlements such as 
Canterbury, Rye, &c., which were purely French and Huguenot in origin, 
are small. It is no contradiction of this integral mutual bond that the 
two churches or tongues subsequently formed separate colloques. The 
formation of the Flemish colloque dates from 1575, that of the French was 
six years later in origin. A clear idea of the nature of the tie uniting the 
latter churches is afforded by the records of the meetings published by the 
Huguenot Society. The looseness of the lower organisation readily explains 
why for long it proceeded no higher. But integrally and theoretically the 
idea of a higher unity than the colloque and embracing all the Refugee 
churches of both languages was never lost sight of. A feeble attempt at 
it was made in 1571; four years later, when the Flemish colloque was 
established, the Walloon churches were accorded the right of sending 
deputies ; in 1604 a synod of both languages was held, a second was called 
in 1634 in consequence of the proceedings of Laud, and the period of the 
civil wars saw an active resumption of the idea, not less than three synods 
being held between 1641 and 1647. And after the organisation fell to 
pieces, after the D’Assigny scandals, the next century witnessed an 
attempt at revival that bears a curious resemblance to the movement 
among the English Dissenters which gave rise to the ‘ United Brethren’ 
in various counties. 

In view of all this it would seem somewhat arbitrary to accept any 
classification of the subject based on mere similarity of language and to 
deal only with one church or tongue. The subject is capable of wider treat- 
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ment, and we venture to express the hope that Baron de Schickler will 
give us the completion of this fine work, not by adding a separate account 
of the Dutch refugee churches, but by combining the two. 

None the less for the purposes of our religious history, and more 
particularly for the history of the beginnings of English Dissent, the 
present work forms the most important contribution to constructive 
sources that has appeared since the Zurich and Original Letters of the 
Parker Society. The light it throws on Elizabethan Puritanism in its 
second stage (to adopt the terminology) is not merely a side-light. It is 
direct and powerful. With Vestiarian Puritanism the refugee influence had 
—from the nature of the case—nothing todo. But for the Puritanism 
that contended for a new platform of church government it was most 
significant. These churches were invariably organised on a presbyterian 
system, the consistory administering the discipline with unshaken resolu- 
tion ; and the question of the influence of such a phenomenon on the 
mind of Cartwright and Travers naturally recurs. 

At the very last moment the actual case for a derivation or trans- 
mission of idea seems to break down. The architect of the system under 
which the first and pattern Refugee church—that at London—was organ- 
ised was John Laski. In his model of discipline he left the election of 
ministers, elders, and deacons to the vote of the whole church. The point 
is fundamental, and one is extremely grateful for the elaborate examina- 
tion of the various disciplines afforded in the text and supplementary 
volume of this work. It was only gradually under the subsequent re- 
visions of the ‘ Discipline’ by Des Gallars and La Fontaine that election 
or co-option by the consistory was substituted. How was it with our 
native evanescent sixteenth-century presbyterianism? In mere matter of 
theory the point which the Refugee churches reached in 1580 had been 
reached in France, at the national synod at Nismes eight years before— 
and earlier still—and had been embodied in the Rochelle edition of our 
own ‘ Disciplina Sacra’ in so many words : -est autem electio via idonei ad 
munus aliquod ecclesiasticum in ecclesia gerendum per senatum reliqua 
tota ecclesia approbante designatio—one of the few instances in which 
the ‘ Disciplina Sacra’ is more explicit than the written declarations of 
either Cartwright or Calvin—though not more explicit than the Genevan 
practice. This futile Cartwright movement was certainly and solely 
from Geneva, and in so far it is not correct to assert as has been done 
quite recently that Laski is the originator of presbyterianism in this 
‘country and that we inherit it from the Refugee church of the days of 
Edward VI. 

In other directions the influence of these Refugee churches diminishes 
in extent on careful appreciation. The government both of Elizabeth 
and James was most intolerant of any interference on the part of the 
Refugee establishments in the parochial organisation—of any harbouring 
of discontented Puritans or schismatics, and there are scarcely any direct 
vouchable instances of importance of any such fostering and influencing. 
To what an extent English Puritanism ran its own course in the earlier 
period has only recently and very strikingly been revealed in the discovery 
of the probably unique records of a presbyterian organisation in the eastern 
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counties, especially Essex during the years 1586-90. At the very ‘time 
when the Refugee churches were united among themselves by the bond 
of their yearly colloques, and to the continent by, at any rate, the invita- 
tions to attend the general synods of France and the Low Countries, the 
English ministers who affected presbytery were meeting in secret, at no 
fixed centre of resort, with no formal delegations from parishes, and most 
of all, without the assistance of any lay elder element. 

So much by way of contrast. None the less to the future historian of 
English Dissent it will be quite impossible to pass by the phenomenon of 
this pure instance of presbyterian organisation as manifested in the Refugee 
churches, and just in proportion as the subject would lie outside our insular 
view and research, in that proportion is our indebtedness to this valuable 
work. French and other archives have been laid under contribution, and 
a first-hand light is thrown on many points bearing on the history of doc- 
trine as well as of discipline. As is well known, the beginnings of English 
Unitarianism are traceable to the French and Dutch churches of London. 
For our conceptions of this we have hitherto been reduced (ultimately) to 
Strype and the Parker Society volumes. In the present work we have 
a circumstantial account of the transactions of the consistory with 
Hambstede, Cassiodor di Reyna, Corranus, and Acontius—transactions 
of first interest and drawn direct from the records of the consistory. 

For the seventeenth century the history of these churches up to the 
Revocation is not so suggestively instructive as for the days of Elizabeth. 
They were dependent on royal favour too much to take any stand and have 
any influence on the doctrinal controversy of James’s reign, or in the 
reconstruction of the national church during the revolution under Charles. 
The ecclesiastical debates of the Long Parliament during the years 1641-3, 
and the debates of the Westminster assembly itself yield no trace of any 
constructive reference to the Refugee churches. Indeed, the years which 
witnessed the erection of an English presbyterian system, witnéssed also 
the yearly complete internal disruption of organisation of the Huguenot 
churches. ‘ The standard of the best reformed churches,’ so insisted on 
by parliament and assembly alike, was tacitly, but by perfect consent, 
limited to the church of Scotland and the Low Countries, with a more 
secondary reference to France. The evidence of this negation is simply 
the whole historical material of the period—it stands out e.g. in Baillie’s 
letters, an authority to which Baron de Schickler does not refer. 

Through most of the second volume of the work there is a noticeable, 
if pardonable, want of intimate touch with our history. One could read 
it without suspecting the author’s acquaintance with Mr. Gardiner’s works. 
The judgment passed upon Laud reads more like one of the seventeenth 
century than of our own days; and here and there occur slips which 
cannot possibly be due to the printer. Such is the reference to the 
Westminster assembly (i. 118, note), to Doctors’ Commons, as at West- 
minster (ii. 45), and the note—a perfect chaos—on p. 185, vol. ii., on the 
two parliamentary committees for scandalous and plundered ministers. 
For his account of the proceedings of the latter, Baron de Schickler 
refers only to printed broadsheets, possibly not being aware that 


the original records of its resolutions are preserved in bewildering 
abundance. 
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In the same way the account of the disturbances in the Canterbury 
Norwich, and London churches during 1646 would have been much more 
clearly detailed by minutest reference to the Lords and Commons’ 
Journals. 

For the earlier period of the subject, a reference might be made to the 
‘second part of a register’ among the Morriss MSS. at the Doctor 
Williams library, (which contains more than one paper relating to the 
French church), and also possibly to the Archbishop Marsh’s library, 
Dublin. Most of the Huguenot documents possessed by that library were 
returned to the Rochelle church in 1862, but there still remain two large 
volumes of MSS. relating to French protestantism in the seventeenth 
century. For the later period, which we still expect at the hands of 
Baron de Schickler, there is a collection of material comprised in vols. 
ecliv.-cclxiv. of the Archbishop Wake MSS. at Christ Church, Oxford, 
material of which Mr. R. L. Poole made such excellent use in his 
‘ Huguenots of the Dispersion.’ 

But these are incidental adjecta ; as a work, Baron de Schickler’s is 
most painstaking and authentic in reference to sources, and is one which 
we accept with unmixed gratitude as at the hands of a continental writer, 
who, by his position and equipment, can throw on the subject a less insular, 
more European light than an English writer perhaps could or would be 
willing to do. W. A. SHaw. 


Pombal, sein Charakter und seine Politik, nach den Berichten der kaiser- 
lichen Gesandten im geheimen Staatsarchiv in Wien. Ein Beitrag 
zur Geschichte des Absolutismus. Von Brernnarp Duar, §8. J. 
(Freiburg im Breisgau: Herder’sche Verlagshandlung. 1891.) 


Tuts little book is an excellent example of the way in which history 
should not be written. The author has set himself to blacken the 
character of Pombal, as the arch-opponent of the Jesuits, on the ground 
that the ordinary estimate of his achievements by native and foreign 
historians is too favourable. For this purpose he has collected voluminous 
extracts from the reports of Austrian ambassadors and agents at Lisbon 
during the reign of Joseph I of Portugal. These extracts he has grouped, 
with his own comments, under different headings, such as economic 
measures, the army, the suppression of civil liberty, ecclesiastical policy, 
&c. Whenever he finds a sentence more than usually condemnatory of 
the omnipotent minister, he has it printed in larger type. 

It is hardly necessary to point out that such a method is not likely to 
convince anybody who was not convinced beforehand. It is true, as the 
author says, that Austria had no direct quarrel with Portugal. But from 
1756 Austria was the ally of France, and from 1761 France and Spain 
were closely united by the family compact. To this combination of 
France and Spain Pombal was resolutely opposed, and was thus forced to 
follow the traditional policy of a close alliance with England. It is true 
that foreign politics are carefully excluded from consideration in the 
book before us, and that Portugal was not a very important factor in 
European relations. But such considerations must have influenced both 
the Austrian enyoys and the Court of Vienna, which was not likely to 
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look with favour upon a minister whose attitude was directly hostile to 
the allies of Austria, and whose economic measures were dictated by 
jealousy of foreign trade. 

Moreover the reports of ambassadors, even when they are quite impar- 
tial, are not an absolutely trustworthy authority for a country’s history. 
Their sources of information are always limited aid often tainted. When 
there is no great crisis in which their own government is involved, they 
are not scrupulous about retailing any gossip that may please or amuse 
the court. They think more of filling their budget with news than of 
guaranteeing the accuracy of their intelligence. 

Even without allowing for these considerations, the author’s researches 
will not very greatly modify the traditional estimate of Pombal. It 
needed no researches into the archives of Vienna to prove that Pombal 
was as absolute as a minister can be, and that he, and not Joseph I, was 
responsible for the acts of the reign. Nor did we need any new authority 
to prove that his measures were arbitrary, even when his aims were good ; 
that he used extreme severity towards nobles and Jesuits, that he gagged 
the press, coerced the courts of justice, and resorted to arbitrary imprison- 
ments. The great rulers of the eighteenth century, of whom Pombal is a very 
good example, have not usually been regarded as champions of individual 
liberty or as advocates of constitutional checks upon despotism. Nor will 
any one be surprised to hear that Pombal’s policy of protection, which he 
carried further than any of his contemporaries, was not attended with 
unmixed success; that the native manufactures which he fostered 
perished when his support was withdrawn; that his exclusive companies, 
from which Portugal had hitherto been exceptionally free, were harmful 
to trade; or that the people murmured and even revolted against the 
sudden raising of prices. The great point at issue is whether Pombal did 
or did not succeed in galvanising Portugal into new life; whether the 
country was or was not more prosperous at home and more respected 
abroad under Joseph I than in the reigns of his predecessor and successor. 
To this query the Austrian envoys give no negative answer, and if they 
did, it would be impossible to set their evidence against the decisive agree- 
ment of Portuguese tradition and the bulk of foreign observation. That 
Pombal’s reforms were shortlived and often mistaken or inefficient, that 
his methods were not such as would commend themselves to modern 
statesmen, is no more than can be urged against most of the would-be 
reformers of his time. To raise Portugal permanently from the stagna- 
tion into which it had fallen by the time of John V was beyond the 
powers of a single man and a single generation. And few statesmen 
have ever had to witness such a complete and sudden reversal of their 
policy as took place when Pombal fell on the death of Joseph I. The 
most serious accusation against him, that he utilised the revenue of the 
state to enrich himself and his relations, is suggested rather than formally 
advanced. It rests upon little more than the use of the word ‘avarice’ 
in the ambassador’s despatches, and the fact that the minister’s military 
and other reforms exhausted the treasury without diminishing his private 
wealth. No charge, under an absolute government, is so easy to make 
and so difficult to refute as that of peculation. 

Tt must not be supposed that this book is absolutely valueless because 

















1893 





REVIEWS OF BOOKS 869 


some of its intended conclusions seem to be unfounded. The letters of 
the Austrian envoys contain much valuable information about the 
domestic history of Portugal, and any student of this period will find it 
worth his while to read them. But the service to historical study would 
have been much greater if the despatches had been printed in full, instead 
of in short extracts isolated from their context and interpreted to suit the 
author’s avowed objects. And even these extracts might have been 
printed more carefully. The author does not profess to have reproduced 
them with literal accuracy, and he might have modernised them with 
advantage. Moreover the style of most of the writers, especially the Ritter 
von Lebzeltern, who is most frequently quoted, is in itself sufficiently 
cumbrous andinvolved. There seems no good reason to worry the reader 
further with the study of his mis-spellings. R. Lovee. 






A Half Century of Conflict. By Francis PARKMAN. 
(London: Macmillan & Co. 1892.) 


Mr. ParkKMAn’s present work covers the dealings between the English and 
French colonists from 1700 to the opening of the war which led to the 
conquest of Canada. It thus fills a gap between his earlier works, ‘ Count 
Frontenac’ and‘ Montcalm and Wolfe.’ Thus, as the author tells us in his 
preface, ‘the series now forms a continuous history of the efforts of France 
to occupy and control this continent.’ 

In some respects this volume is, almost inevitably, inferior in interest 
to its predecessors. There is no central figure of commanding proportions 
such as Frontenac, or as either of the protagonists from whom Mr. Park- 
man’s last volume took its title. 

Shirley, the lawyer, whose governorship of Massachusetts transformed 
him so strangely into a soldier, is already a familiar figure in Mr. Park- 
man’s pages. Indeed, it is one of the drawbacks of Mr. Parkman’s method 
of dealing with his subject by way of monographs, instead of one continu- 
ous historical narrative, that he almost of necessity goes over the same 
ground twice. Thus Shirley and Sir William Johnson, whose careers begin 
in the present volumes, have been already introduced to us in an earlier 
book. So, too, the social condition of the Acadians, and their relations to 
the French and English governments respectively, have to be in a measure 
retold. 

Perhaps the most interesting and conspicuous figure in the present 
volumes is the Jesuit Sebastian Ralé. He was a typical specimen of the 
French missionary whose main function was to organise the Indians 
into the devoted and unscrupulous allies of France. Under his influence 
the evil passions of the savages were not extirpated or transformed, but 
transferred to other objects and utilised. His so-called mission station at 
Norridgewock was in reality a military outpost on the New England fron- 
tier, an émitecxiopds. Ralé lived as a French patriot and died like a hero 
shot down while defending his station against an irregular force of New 
Englanders ; but he had nothing in him of the spirit of Lallemand or 
Brébceuf, and has no claim to share in their glory. His real merits are well 
summed up by Mr. Parkman (i. 239-40) :-— 

‘The news of the fate of the Jesuit and his mission spread joy among 
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the border settlers, who saw in it the end of their troubles. In their eyes, 
Ralé was an incendiary, setting on a horde of bloody savages to pillage 
and murder. While they thought him a devil, he passed in Canada for a 
martyred saint. He was neither the one nor the other, but a man with the 
qualities and faults of a man—fearless, resolute, enduring ; boastful, sar- 
castic, often bitter and irritating ; a vehement partisan ; apt to see things, 
not as they were, but as he wished them to be; given to inaccuracy and 
exaggeration, yet no doubt sincere in opinions and genuine in zeal ; hating 
the English more than he loved the Indians ; calling himself their friend, 
yet using them as instruments of worldly policy, to their danger and final 
ruin. In considering the ascription of martyrdom, it is to be remembered 
that he did not die because he was an apostle of the faith, but because he 
was the active agent of the Canadian government. 

‘There is reason to believe that he sometimes exercised a humanis- 
ing influence over his flock. The war, which he helped to kindle, was 
marked by fewer barbarities—fewer tortures, mutilations of the dead, and 
butcheries of women and infants—than either of the preceding wars. 

Mr. Parkman clearly brings out in these volumes the difficulties 
which beset the French colonists in their dealings with the Indians and 
which finally contributed so largely to the downfall of New France. All 
that the English settlements needed from the Indians was neutrality. 
Agriculture, fishing, the supply of timber and ship stores made New 
England independent of the Indian fur trade. Let her have but peace, 
and her regular extension westward would follow of necessity. Thus the 
mutnal hostility of the Indian tribes did not directly concern the New 
Englanders. New York was less fortunately placed. She depended 
largely on the fur trade, and therefore on the goodwill of the Iroquois 
through whom that fur trade was carried on ; yet even so New York had 
to deal with one stable confederacy, possessing something like a settled 
and uniform policy and strong enough to be in a measure independent 
of the alliance of their civilised neighbours. The Iroquois might want 
occasional help; they did not, like the Indian allies of the French, need 
almost continuous protection. The widely different state of things on 
the French frontier is well described by Mr. Parkman (i. 265-6) :— 

‘These vast western regions, now swarming with laborious millions, 
were then scantily peopled by savage hordes, whose increase was stopped 
by incessant mutual slavghter. This wild population had various centres 
or rallying points usually about the French forts, which protected them 
from enemies and supplied their wants. Thus the Pottawattamies, 
Ottawas, and Hurons were gathered about Detroit, and the Illinois about 
Fort St. Louis, on the river Illinois, where Henri de Tonty and his old 
comrade, La Forest, with fifteen or twenty Frenchmen, held a nominal 
monopoly of the neighbouring fur trade. Another focus of Indian popu- 
lation was near the Green Bay of Lake Michigan, and on Fox River, 
which enters it. Here were grouped the Sacs, Winnebagoes, and 
Menomonies, with the Outagamies, or Foxes, a formidable tribe, the 
source of endless trouble to the French. The constant aim of tho 
Canadian authorities was to keep these western savages at peace among 
themselves, while preventing their establishing relations of trade with the 
Five Nations, and carrying their furs to them in exchange for English 
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gocds. The position was delicate, for while a close understanding 
between the western tribes and the Five Nations would be injurious to 
French interests, a quarrel would be still more so, since the French 
would then be found to side with their western allies, and so be drawn 
into hostilities with the Iroquois confederacy, which of all things they 
most wished to avoid. Peace and friendship among the western tribes, 
peace without friendship between these tribes and the Five Nations, thus 
became maxims of French policy; the Canadian governor called the 
western Indians his “ children,” and a family quarrel among them would 
have been unfortunate, since the loving father must needs have become 
involved in it, to the detriment of his trading interests.’ 

At a later stage of his work Mr. Parkman shows how the aggressive 
vigour of the Outagamies against the allies of France embarrassed the 
Canadian government. 

The policy thus forced upon France required two conditions for 
success. It could only be carried out by a succession of governors gifted 
with exceptional military and diplomatic ability, and supported, con- 
stantly and liberally, from the resources of the mother country. France, 
as she was in the latter days of Lewis XIV, could not fulfil either 
of these conditions. Canada offered little in the way of glory or pleasure 
to make amends for banishment. The system of dual government, which 
made the governor and the intendant a check each upon the other, 
fettered independent action, and was intolerable to men of energy and 
ambition. Moreover France, brought to bankruptcy by the lavish 
domestic expenditure and the aggressive ambition of Lewis, was in no 
case to supply the needs of what was a military outpost rather than a 
self-supporting colony. 

The chief events described in these volumes are Sir Hovenden 
Walker's unsuccessful expedition against Quebec in 1711, and the capture 
of Louisburg by the New England militia, supported by a royal fleet, in 
1745. Neither event could be said to have much direct influence on the 
future of Canada and the English colonies. The English failure did but 
grant a respite to Canada. One may doubt whether the continued pos- 
session of Louisburg would have done much to save the colonial empire 
of France. But indirectly each event had most important effects on the 
relations between the British government and the colonies. The blun- 
dering and timidity which brought the fleet under Hill and Walker to 
misfortune might well fill the minds of the colonists with distrust and 
contempt of English administration and soldiership. 

Equally might the capture of Louisburg inspire New England with 
somewhat exaggerated confidence, and with a belief that no wide gap, if 
indeed any, separated the powers of her own militia from those of a 
trained soldiery. There is assuredly no patriotic self-deception in Mr. 
Parkman’s account of the motives and feelings with which the men of 
New England went into the contest. ‘Those whose hopes were highest 
based them on a belief in the special and direct interposition of Pro- 
vidence ; others were sanguine through ignorance and provincial self- 
conceit.’ In various ways, no doubt, the stars fought for Shirley and 
Pepperell ; failure would have justified the censure, half accepted by Mr. 
Parkman, of ‘a mad scheme.’ It was fortunate for the colonists that the 
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English naval commander, Warren, had colonial connexions and sym- 
pathies ; fortunate too, that he had enough self-reliance to interpret New- 
castle’s characteristically vague despatch as an order to support Pepperell. 
The lack of ammunition which crippled the efforts of the French garrison, 
and the extraordinary supineness of the French military authorities in not 
sending a relieving force against the besiegers, were factors in the ques- 
tion which could hardly have been anticipated. Yet, after all these de- 
ductions, the exploit was one which might justly fill the colonists with 
self-reliant pride. The assembly of Massachusetts deliberately undertook 
the task after full and protracted debates. They risked the issue of fifty 
thousand pounds in paper money, without any certainty that the mother 
country would indemnify them. Pepperell, then commander, was a 
typical specimen of the versatile, enterprising, resolute New Englander. 
The officers were chosen, according to the old practice of Massachusetts, by 
those whom they were to command. New England, too, had no partner 
in the glory of the success. All the southern colonies, even Rhode Island, 
whose experiences in privateering and piracy might have made her a 
useful ally, stood aloof. New Hampshire, more exposed than any of the 
colonies to French aggression, joined her forces, as did Connecticut, wisely 
unmindful of neglect in past days, when she was menaced by the Pequods 
and the Dutch. Thus the expedition was something like an informal 
revival of the old New England confederacy. 

The difficulties which beset the New England army were identical 
with those which at a later day made themselves felt in the War of Inde- 
pendence. When actually in the field Pepperell’s troops were brave to 
recklessness. But they were impatient of drill and of regular operations, 
eager to have done and to be disbanded. The commissariat was miserable ; 
tents, clothes, and (worst of all) shoes ran short : almost, every complaint 
which we read in Washington’s despatches had its counterpart ; it is not 
over-praising Pepperell to say that the difficulties were met in the same 
spirit. The New Englander showed not, indeed, the same daring and 
comprehensive energy, but the same practical common-sense conciliatory 
moderation, as the Virginian. 

No reader of Mr. Parkman’s work who is familiar with the early days 
of New England can fail to be struck with the change which had come 
within two generations. Some of what we may almost call the accidental 
qualities of Puritanism, its frugality, its definiteness of purpose, survived. 
The old spiritual earnestness, with its intense and merciless concentration, 
that religious Spartanism, as we may call it, which dominated men like 
Endicott and Johnson, has vanished. Such a one as Sewall seems to 
stand alone in his rather formal and unintelligent Puritanism, the digni- 
fied relic of an almost forgotten past. Yet such an episode as the capture of 
Louisburg shows that much of the old spirit was there, clothed in different 
forms and applied to changed purposes. 

One feature is forcibly brought home to the reader in this as in Mr. 
Parkman’s other works—the need for some effective union between the 
colonies and at the same time the hopelessness of any attempt to bring it 
about. Thus we are told (i. 143) how the schemes of Nicholson—a 
man to whose capacity, underrated by many writers, Mr. Parkman does 
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full justice—for combined action against Canada were brought to nought 
by the refusal of Virginia to co-operate. 

‘Each colony,’ says Mr. Parkman (ii. 64), ‘lived a life of its own, 
shut within its own limits, not dreaming of a future collective greatness 
to which the possession of the west would be a necessary condition. No 
conscious community of aims and interests held them together, nor was 
there any authority capable of uniting their forces and turning them to a 
common object. Some of the servants of the crown had urged the neces- 
sity of joining them all under a strong central government, as the only 
means of making them loyal subjects and arresting the encroachments of 
France; but the scheme was plainly impracticable. Each province 
remained in jealous isolation, busied with its own work, growing in 
strength, in the capacity of self-rule and the spirit of independence, and 
stubbornly resisting all exercise of authority from without.’ 

It may well be that the scheme of union was, as Mr. Parkman says, 
‘impracticable.’ In any case the inability of England to solve it was the 
main cause to which she owed the loss of her American colonies. 

Joun A, Dove. 


Hastings and the Rohilla War. By Sir Jonn Srracuey, G.C.§.1. 
(Oxford: Clarendon Press. 1892.) 


Iy dealing with the character of Hastings Sir J. Strachey limits him- 
self to a single charge, which he investigates with extreme minuteness. 
A complete rehearing of his whole case would be a colossal achievement, 
little likely, however well executed, to command the sustained attention 
which it would deserve. The cause of truth and justice may, however, 
be promoted by a more limited undertaking. 

The charge against Hastings in relation to the Rohilla war illus- 
trates the tactics of his assailants in a different way from that followed by 
Sir James Stephen in his invaluable work on the Nancomar charge. It 
was not a plausible surmise, but a circumstantial story, based on facts. 
The facts, however, have been so much misinterpreted, so many im- 
portant circumstances have been suppressed, and direct falsification or 
rhetorical colouring has been so freely employed, that the horrific tale 
retains a very faint resemblance to the real incidents ; Hastings’s motives 
and conduct are perverted and obscured ; and a questionable act of poli- 
tical precaution is the groundwork of a charge of appalling inhumanity. 
Though in the impeachment the charge, after the previous vote of the 
commons, was not directly pressed, Mill has reproduced, and taken great 
pains to confirm it, and Macaulay has given a characteristically em- 
bellished version of it. Sir John Strachey’s volume is devoted to an 
elaborate dissection and refutation of what may be called the Rohilla 
legend. 

The original materials, indispensable for the full elucidation of the 
subject, are extremely abundant. The system of ‘ paper government’ in- 
volved a formidable multiplication of documents in India ; and besides 
the official correspondence of the governor and council, and their sub- 
ordinates, military and civil, and minutes of evidence taken in consequence 
of Colonel Champion's allegations against the nawab-vizier, and similar 
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matter, the voluminous written discussions in the council, especially after 
the hostile majority had made the Rohilla war a burning question, pre- 
luded a searching parliamentary inquiry, which resulted in the issue of 
Blue-books, whose importance is rivalled by their bwk. Hastings had 
the pen of a ready writer; and besides arguing his case frequently in 
the council chamber, and in despatches to the directors, he produced 
a long parliamentary defence. He also left many private papers 
connected with the subject, and often referred to it in his personal cor- 
respondence. All these sources of information have been diligently 
ransacked, and laid under contribution; and the documents, quoted at 
great length, have been so judiciously arranged, that accusers, accused, 
and witnesses having their alternate say without stint, the inquiry reads 
much like an actual trial, and the reader is able to form an independent 
judgment on the merits of the case as disclosed by the evidence. Occa- 
sional illustrations are derived from native sources, the biographies of 
Hafiz Rahmat by his son and grandson, and the curious contemporary 
history the ‘ Sair-ul-mutakherin.’ And much more important testimony, 
quite irreconcileable with the view of Hastings’s opponents, is borne by 
Hamilton, in his history of the Rohillas. The first part of this work is 
based on a native, probably a Hindoo, manuscript ; the latter is Hamilton’s 
own account of the war, in which he served. He writes not as a par- 
tisan, but in the interest of historical truth. 

Macaulay, to Hastings’s great disadvantage, represents the Rohilla war 
as an isolated enterprise, in which the English governor, for mere lucre’s 
sake, became the accomplice of Shuja in a gratuitous crime. That, on 
the contrary, it arose out of our political relations, and the chaotic con- 
dition of native India at the time, and was strongly recommended by the 
danger to our ally and to ourselves involved in the independence of the 
Rohillas, and that the conquest of their country was a most desirable 
measure of political precaution, was consistently maintained by Hastings. 
The earlier part of the present volume, in an historical retrospect, makes 
these points very evident. Whether on these accounts, and from the 
provocation given by the Rohillas to the nawab, Hastings was morally 
justified in assisting him, as Sir John Strachey considers, may be 
doubtful. But it is not doubtful that to represent Hastings as a mere 
sordid trafficker in human blood is a monstrous calumny. The author 
has next examined very carefully the assumption that Hastings agreed 
. to the wholesale massacre of the Rohillas. He did agree to their ‘ exter- 
mination.’ But what did that mean? The author has not only taken 
the rather superfluous trouble of proving that the ambiguous word does 
not necessarily mean more than expulsion, citing its employment in this 
sense by such a purist as the late Professor Freeman ; but he has obtained 
the high authority of Dr. C. Rieu for asserting that the Persian word used 
by the nawab was similarly capable of being interpreted in the milder sense. 
Nor is this all. He has found and printed a paper written by the Persian 
interpreter to the Bengal government, who translated the nawab’s letters, 
and who says: ‘I certainly never understood the Persian word in the 
sense which has been affixed to it in the charge ; and with regard to the 
English word into which I rendered it, I might have been justified by the 
authority of Dr. Johnson, who explains it in one sense “ to remove.” 
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At any rate I certainly understood the word in this sense, and so applied 
it, viz. the total abolition of the power of the Rohillas, and their expul- 
sion from the borders of the country—eztra terminos’ (p. 81). 

How completely the conduct and results of the war corresponded to 
the design not of destroying, but of conquering the Rohillas, and banish- 
ing as many of them as was necessary to prevent the revival of their 
independent power, is next convincingly proved by a great variety of 
evidence, mostly that of English officers engaged in the operations. 
Again, that Hastings was not indifferent to the sufferings of the van- 
quished, and that he took proper steps to mitigate the horrors of war and 
restrain the abuse of victory, is proved by his instructions to his agents, 
and by their reports to himself of the execution of his orders. That the 
country, so far from being reduced to a lonely desert, continued to be 
peopled by the great majority of its inhabitants, and that industry, inter- 
rupted on the small area of the war, was quickly resumed, is also 
thoroughly established by the testimony of British officers who took part 
in it, and passed through the land after it was over. Thus the accumu- 
lated horrors of the tale turn out to be factitious: Hastings ceases to be a 
mystery of iniquity ; and the Rohilla question mainly resolves itself into 
a nice point of political casuistry—how far, under the circumstances, 
Hastings was justified in taking part in the war. 

Such is the general scope of the inquiry. The outline of the story, 
thus corrected, is as follows. 

The Mahrattas, in the decline of the Mogul empire, to which they 
had greatly contributed, were formidable to all India, and cherished 
schemes of general conquest. Though they were overthrown with enor- 
mous slaughter, by the Abdali, in the Paniput campaign, their power and 
aspirations revived; their periodical incursions into Hindostan were 
renewed ; they lured the titular emperor from his seclusion, under 
3ritish protection ; reinstated him under their precarious patronage at 
Delhi, and induced him to cede to them the Lower Doab, which the 
English had granted to him; and they made no secret of their intention 
of conquering Oude. Clive had considered a ‘ buffer state,’ in close 
and, to a certain extent, dependent alliance with the company, so essential 
to the security of our north-west frontier, that after the decisive defeat of 
the nawab of Oude and the emperor at Buxar, he re-established the 
former in his dominions, except the Lower Doab, which he assigned to 
the latter. And a subsidiary treaty was concluded with the nawab, 
which provided for the occasional employment of British troops in his 
defence, at a stipulated price. Hastings took the same view, and was 
confirmed in it by the renewed progress and menacing attitude of the 
Mahrattas. Accordingly he did not allow the emperor’s cession to them 
to take effect, but restored the districts comprised in it to the nawab— 
‘for a consideration.’ This transaction Sir John Strachey vindicates 
from the severe censures which it has incurred. Oude proper was pro- 
tected from invasion on the north by the Himalayas, on the south by the 
unfordable Ganges, and eastwards by the proximity of the English. But 
no natural barrier fenced it off on the west from Katehr, or Rohilkhand, 
as it has been since called, the country within the angle formed by the 
mighty mountain chain and the sacred river after it enters the plain. 
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And in this quarter the Ganges, during many months, is not unfordable. 
Hence, unless its banks and the country between them and Oude were 
efficiently secured, the Mahrattas might find easy access into the heart of 
our ally’s kingdom. This circumstance was the primary and predominant 
incentive to Hastings’s Rohilla policy. The obligation of defending Oude, 
and thereby providing for the tranquillity and prosperity, if not the safety, 
of our own territory, involved the necessity of safe-guarding the road- 
way to Shuja’s exposed flank. The large majority of the population of 
Katehr were not Rohillas, but peaceable and industrious Hindoos, But 
the dominant class was a military colony of Afghans, otherwise gene- 
rically called Rohillas, or highlanders, who have given its new name to 
the country. The characteristics of this race are now too notorious to 
require description ; and it may be enough to say that, though some of 
their leaders were men of a certain amount of cultivation, they were, as 
a body, fierce, turbulent, treacherous, and unstable as water. Though 
they confined their activity to military pursuits, their internal feuds and 
want of public spirit, and their comparatively small numbers, exposed 
them to the attacks of their formidable neighbours. Hence they were 
ill adapted to play the part of wardens of the threatened marches, and to 
arrest the Mahratta advance. But moreover, though they had befriended 
Shuja-ud-Dowla in his adversity, and in turn had applied to him for 
assistance in their own trouble, they were, not without reason, suspicious of 
his designs upon them, probably jealous of his connexion with the English, 
and being Sunnis, abhorred him as a Shia. Might they not, if threatened 
by the Mahrattas, speed the invaders on their way eastward? For the 
time, however, recent friendly relations, and the interest of both parties in 
escaping the ravages of the licentious freebooters, led the Rohillas to 
solicit, and Shuja to render, help in clearing the country of the common 
enemy. When the invasion was repeated, on a more formidable scale, 
the Rohillas renewed their demand for protection: the English com- 
mander-in-chief, Sir Robert Barker, thought the case so urgent that he 
took upon himself the responsibility of moving up troops to co-operate 
with the nawab’s army; and gave his moral sanction and attestation to 
a formal treaty, in which the Rohillas agreed to pay forty lacs of rupees 
to Shuja for their deliverance from the Mahrattas—‘ by peace or war.’ 
The British government did not approve of Sir R. Barker’s ordering the 
troops to advance on his own authority; but it did approve the treaty. 
And, in accordance with it, steps were taken whereby the nawab, sup- 
ported by a British force, fulfilled his contract. The Mahrattas, impressed 
by the military demonstration, sensible of the danger of their retreat 
being cut off by the swelling of the Ganges, and influenced by the state 
of their domestic politics, evacuated Rohilkhand. The allies had in- 
curred considerable expense, but the Rohillas paid nothing. The inva- 
sion was repeated; and again the allies mobilised their forces, and 
promptly advanced to the rescue. But on this occasion Hafiz Rahmat, 
the leading man in the confederacy, played a very suspicious and, as not 
only the nawab but Sir R. Barker was convinced, a treacherous part. 
He showed a disposition to join the Mahrattas, negotiated with them, 
and was confidently asserted to have concluded a treaty with them, and 
paid five lacs, an instalment of fifty, which he had covenanted to pay 
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them. The rapidity of the march of the allied army disconcerted both 
him and the invaders; he had not time to effect his junction with them, 
and they were again driven across the Ganges; and Sir Robert, who 
would fain have pursued them, but was forbidden to do so, watched their 
motions from the opposite bank for some moaths, until they finally re- 
tired, and never re-entered Rohilkhand. Thus, at great expense, the 
stipulated service had been again rendered; but the Rohillas had still 
paid nothing, and had betrayed the common cause. When Shuja for- 
mally demanded the money they made light of the obligation, and on 
various pretexts evaded payment. Before their final refusal he had pro- 
pounded to Sir R. Barker a scheme for the punishment of these ungrate- 
ful and slippery clients, by the conquest and annexation of their territory, 
and made lavish offers to obtain English co-operation in the enterprise. 
Hastings declined to commit himself, until it should be certain that the 
debt would not be discharged. But, as experience had proved that Clive’s 
subsidiary treaty with the nawab was unsatisfactory, inasmuch as the 
cost of the employment of our troops in his service habitually far ex- 
ceeded the sum which he had agreed to pay for it, he saw in this proposal 
a good opportunity for improving the terms of the contract, independently 
of any special recompense for the particular advantages which the acqui- 
sition of Rohilkhand would secure to our ally. Shuja, intent on his 
immediate object, agreed to the change; and, according to an estimate 
made by Sir R. Barker, the ordinary subsidy was largely increased. This 
rearrangement was certainly a reasonable one. On the other hand, 
Hastings promised British co-operation in the attack on the Rohillas, 
After what has been already said, it may be assumed that this contem- 
plated not their massacre, but the complete destruction of their political 
power, and the banishment of a dangerous and hostile element of the 
population from what was to be thenceforth Shuja’s territory. The 
political advantages of such a measure, which would give Oude, on its 
exposed side, a scientific frontier, and remove a constant source of anxiety 
and peril, could not but weigh strongly with a ruler profoundly impressed 
by the necessity of imposing an effectual barrier to the tide of Mahratta 
aggression. That the Rohillas had given strong provocation to our ally, 
and incidentally to the British government, by their signal and repeated 
violation of the treaty witnessed by our commander-in-chief, approved by 
our government, and faithfully acted upon by the allies, was undeniable. 
And Hastings held that this amounted to an adequate casus belli. That 
if such a war cf conquest, and the expatriation of the conquered, were 
justifiable, we should not refuse our ally’s offer to share the fruits of 
victory, and should receive money while he took all the territory, he 
thought reasonable, especially as we had been losers under the old sub- 
s:diary arrangement. But though, besides the expense of the armament, 
the company was to receive on this account forty lacs of rupees, and 
would, he argued, benefit permanently by the extended territory, and con- 
sequently increased resources, of our ally, he maintained that these were 
only ‘ collateral,’ ‘ancillary,’ or secondary objects of his policy. This was 
ecrtainly so far true, that the insecurity of the nawab’s western frontier, and 
the danger of our being involved in direct war with the Mahrattas, had 
been his constant anxiety, and that he had long been impressed with the 











REVIEWS OF BOOKS April 


necessity of improving the terms of Clive’s subsidiary treaty. But the 
impoverished state of the company undoubtedly led him to attach much 
importance to these collateral objects, and to dwell on them the more 
emphatically in his despatches, in the hope of reconciling the commercial 
mind to a statesmanlike course which it might fail to appreciate on its 
own merits. He and his council had serious misgivings that the measure 
might be disapproved, not as immoral, but as inexpedient, and contrary 
to the spirit of our connexion with the nawab. We had undertaken to 
defend him ; and Hastings held that, under the circumstances, we could 
not effectually do so without conquering Rohilkhand. But the directors 
might take a more limited view, and regard the war in its more obvious 
aspect, as one of aggression, or at least of vengeance, and might consider 
the employment of their troops for such a purpose as an act of disobedi- 
ence ; or, again, they might fear, as Sir R. Barker did, that the acquisition 
of Rohilkhand might make our ally too strong. The prospect of a re- 
plenished treasury might go far to silence such objections. Hence 
Hastings insisted on this prospect in a manner which has given plausi- 
bility to the charge that he was actuated only by mercenary motives. 

The command of the British contingent was entrusted to Colonel 
Champion, whose complaints of the nawab’s cruelty, and Hastings’s 
alleged insensibility to them, have deepened the tragic interest of the 
story, and confirmed the impression of the governor’s inhumanity. But 
the colonel is not a trustworthy witness; and Hastings did not, as has 
been represented, turn a deaf ear to his remonstrances. Champion had 
other than philanthropic reasons for taking a severe view of the nawab’s 
conduct. He was much irritated at his restricted powers, and at the 
deference which he was compelled to pay to Shuja’s authority. He was, 
moreover, indignant that Shuja would not admit, nor Hastings sanction, 
a claim which he preferred on his own behalf and that of his troops to 
share freely the spoils of the conquered country. And he was thus pre- 
disposed to assume the truth of unauthenticated or exaggerated reports 
of the nawab’s harshness. How Hastings acted on receipt of his com- 
plaints will appear as we proceed. 

The Rohillas were decisively defeated in the first and only battle, 
though the campaign was prolonged by their retreat to the almost in- 
accessible borders of the Terai, their accustomed place of refuge when 
hard pressed by an enemy. The battle was well contested, and between 
two and three thousand Rohillas were slain, among them Hafiz Rahmat, 
the chief of the confederacy, but no other leading man. There was some 
desertion to the side of the assailants. The brunt of the battle fell upon 
the British troops; but the casualties in the nawab’s army prove that 
Champion’s account of their conduct is incorrect. And Shuja was 
certainly not, as he implies, a coward. The ‘enormities’ supposed to 
have been subsequently perpetrated are almost entirely fictitious. There 
was much plundering, and the war inevitably entailed a great deal of 
incidental suffering on the population. Many villages were at first de- 
stroyed, some by the Rohillas in the nawab’s country. But in most cases 
they seem to have been previously abandoned by their inhabitants. There 
was no deliberate massacre either of Hindoos or Rohillas. There is no 
evidence that, except those who fell in the battle, any even of the latter 
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were put to death. Champion complained of the destruction of the 
villages, and the devastation of the country by the nawab’s orders. 
Hastings emphatically reprobated the impolicy and the inhumanity of 
such a mode of warfare ; and instructed Champion to convey his sentiments 
to the nawab, and use his utmost endeavours to prevent such excesses. 
That he extenuated them at the time by an argumentum ad hominem is 
simply untrue ; though he did illustrate later, by an opportune quotation 
from Champion’s report of his zealous exertions in the same line, in an 
earlier war, the inconsistency of the complainant, and the suspiciousness 
of his motives. Hafiz Rahmat had been left guardian to the sons of Ali 
Mohammad, the founder of the Rohilla supremacy in Katehr. But he 
had permanently supplanted them, and deprived them of most of their 
possessions. Faizullah Khan, the eldest son, now assumed the leadership 
of the refugees in the Terai, and the victors pursued them to their in- 
trenched position. But further bloodshed was saved by an accommodation 
very favourable to the Rohillas. About 18,000 armed men were ‘ exter- 
minated ’—thatis, sent across the Ganges to their countryman Zabita Khan, 
who gave them a hospitable reception. Five thousand more were allowed 
to remain under Faizullah, who was established in the dependent 
principality of Rampoor, which his descendants have since retained. Many 
of those who had been banished were afterwards allowed to return ; and 
the nawab took some of them into his service. Others entered that of 
Faizullah. The Hindoos, after the first troubles in a comparatively small 
part of the country, experienced little more than a change of masters. 
The Rohillas who had not taken part in the war were not molested. 
Some of the chiefs were allowed to retain lands ; others were pensioned 
by the nawab, including Hafiz’ relatives. On the whole, the author 
says, ‘it seems to me clear that Shuja-ud-daula would have been justified 
in saying that the campaign in Rohilkhand had been carried on with an 
absence of violence and bloodshed, and generally with a degree of humanity, 
altogether unusual in Indian warfare. Nor can I doubt that this result 
was mainly due to the remonstrances of Hastings’ (p. 233). 

Hastings’s alleged apathy to Champion’s appeal against the cruelties 
inflicted by Shuja upon the family of Hafiz Rahmat has also brought 
much undeserved odium upon him. The first allegation was general and 
vague—a tale of little meaning, though the words were strong—and 
coupled with a request that Hastings would take the unfortunate victims 
under his immediate protection. He at once strongly condemned such 
conduct, and ordered the colonel to furnish him with particulars, and in 
the interval to do all that he could by his personal influence, backed by 
the authority and declared principles and wishes of the British govern- 
ment, to prevent it. He further explained that to comply with the 
request would be unadvisable, because to assume the custody of the person 
of Hafiz Rahmat’s heir would excite the suspicion that we meant to 
reserve a right to annex the country which he had ruled. He at first 
thought of addressing the nawab directly, but later referred the matter to 
the resident, Mr. Middleton. The following passage from his instructions 
to that gentleman speaks for itself : ‘Tell him that the English manners 
are abhorrent of every species of inhumanity and oppression, and enjoin 
the gentlest treatment of a vanquished enemy. Require and entreat his 
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observance of this principle towards the family of Hafiz. Tell him my 
instructions to you; generally, but urgently, enforce the same maxims ; 
and that no part of his conduct will operate so powerfully in winning the 
affections of the English as instances of benevolence and feeling for 
others. If these arguments do not prevail, you may inform him directly 
that you have my orders to insist upon a proper treatment of the family 
of Hafiz Rahmat, since in our alliance with him our national character is 
involved in every act which subjects his own to reproach ; that I shall 
publicly exculpate the government from the imputation of assenting to 
such a procedure, and shall reserve it as an objection to any future en- 
gagements with him when the present service shall have been accom- 
plished ’ (p. 194). 

Champion, in his reply, appealing to common fame, evaded the order 
to furnish details of the cruelties to which he had referred : ‘ a relation of 
them would swell this letter to an immense size, and withal prove very dis- 
agreeable reading’ (p. 195). But he forwarded three letters, one a threnody 
addressed to himself by the widow of the fallen chief, the others from his 
nephews, taxing Shuja with perfidy and oppression. These ex parte 
statements were sifted by Mr. Middleton and elucidated from other 
sources. The substratum of truth in the widow's declamatory epistle 
appears to be, that she and the rest of her family were, at first, reduced 
to utter poverty, led captive in the nawab’s train, and, either by his orders 
or by the neglect of them, very insufficiently cared for on the way; and 
the ladies were deprived of their trinkets. Common fame supplemented 
these facts with much more thrilling incidents, which, though never 
proved, were too readily credited, and have since passed current on tke 
same authority, and on the strength of Champion’s insinuation of their 
credibility. Thus one lady was reported to have been violated by the 
nawab, and to have killed herself in consequence. But she turned out to 
be alive; and two of Champion’s best officers gave excellent reasons for 
disbelieving the whole story. The alleged ill-treatment of Hafiz’ nephews 
was met by a counter-charge of treachery on their part, which, if true, 
made their punishment comparatively light. Whatever the exact truth 
as to Shuja’s conduct, Hastings seems to have shown no remissness in 
pleading the cause and enforcing the practice of humanity, as far as was 
compatible with Shuja’s position as an ally, but not a subject, of the 
company. Sipney JAMES OWEN. 


Ein hannoversch-englischer Offizier vor hundert Jahren. Christian 
Friedrich Wilhelm Freiherr von Ompteda, Oberst und Brigadier in der 
Kéniglich Deutschen Legion. 26 November 1765 bis 18 Juni, 1815. 
Von Lupwie Freiherr von Omptepa. (Leipzig: 8. Hirzel. 1892.) 


- 


Tx1s singularly unpretentious book is full of interest from more points of 
view than can here be taken into account. I must pass over, to begin with, 
its significance as the personal history of a most delicately organised and 
sensitive mind, trained under what we are accustomed to think the 
enervating influences of an expansive sentimentalism for which our age 
retains scant sympathy. Baron Christian von Ompteda was not only a 
genuine child of the Werther pericd (indeed, the veritable Albert and Lotte 
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were among the friends of his youth), but at two distinct critical epochs 
of his career he had to pass through that valley of the shadow of 
death which is only known to melancholy natures such as his. Yet this 
man lived the most masculine of lives and died a hero’s death; and in 
times which broke the spring of many a nature born to battle with adversity 
held out, almost without hope and almost it may be said without a country, 
by what he deemed to be a patriotic and righteous cause. If there was 
in him something of the tenacity of the Frisian race whence he sprang, 
his life exemplifies even more notably the potency of ideals over select 
and highly cultivated minds. He was worthy to be the friend of Scharn- 
horst, to whose biography and to that of Gneisenau the narrative of his 
life may be regarded as in a sense supplementary. 

In the form in which his descendant has placed it before us, this nar- 
rative is largely based upon Christian von Ompteda’s own diaries and 
letters. The former were kept by him as an officer first in the Hano- 
verian service and then in the ‘ King’s German legion,’ which during the 
twelve years of its existence numbered on its roll three other officers of 
his name and family, one of them his younger brother Ferdinand. All 
of these, like Christian von Ompteda himself, sealed their loyalty with their 
lives. His letters are chiefly addressed to his brother Lewis, who as a 
Hanoverian diplomatist played a very memorable part in some of the most 
complicated and obscure transactions of his times, and who deserves no 
mean place on the list of the ‘conspirators’ against Napoleon which is headed 
by the name of Stein. He rose to be the minister for Hanoverian affairs 
of William IV, and survived till 1854. The correspondence between the 
brothers was carried on for twenty-eight years, though often interrupted 
by the stress of the times or couched in apparently vague and general 
terms which did duty for a cipher. 

Christian’s campaigns as an officer in the electoral service began in 
1793 in the Low Countries, where his eyes were tolerably open to the inca- 
pacity and jealousies which brought about results even more disgraceful than 
they were disastrous. His biographer has discovered, in time to print it as 
an appendix, a diary of the campaign of 1793, which includes an account 
of the battle of Famars, in its ambiguous issue not very unlike the battle 
of Hastenbeck. The physical and moral collapse of the British army and 
its German allies on their retreat across the German frontier early in 
1795, which filled Scuarnhorst with almost speechless indignation, and 
which an eye-witness of both afterwards compared to the French retreat of 
1812, had a crushing effect upon the young officer, who was still suffering 
from the consequences of a severe wound. Before he next took the field, in 
order to undergo experiences even more deeply humiliating to his patriotism, 
much had happened in his unfortunate country. After the peace of Basel, 
Hanover had for a time enjoyed the illusory security of the North German 
neutrality of which Prussia had declared herself the protectress; and 
for five years—from 1796 to 1801—the ‘comtined Prussian-Hanoverian 
army of observation’ had professed to stand on guard in the German 
North-West. Ompteda has some interesting notes dating from this period 
concerning the Prussian royal family, and more especially the celebrated 
Prince Louis Ferdinand, then in a long-enduring back wave of his career, 
in which the writer compares the Prince’s ‘ alacrity in sinking’ to Falstaff’s. 
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In 1801 the ‘honest’ King Frederick William III (Ompteda amusingly 
says that he hates the epithet ‘ dieder,’ but that the king at bottom 
really deserved it) committed the most dishonest public act of his life by 
assenting to the Prussian occupation of Hanover. Two years more, and 
the unlucky electorate saw itself on the eve of paying the full price of 
the glorious acquisition by its dynasty of the British throne ; for Mortier 
with his armée de Hanovre stood on the frontier. 

Ompteda’s description both of the Prussian and of the French occu- 
pation of Hanover, and more especially his account of the shameful con- 
ventions of Sulingen and Artlenburg, which, taken together, by dissolving 
the Hanoverian army rendered the latter occupation an accomplished 
fact, are well worth study, both because of the many instructive details 
which they include, and because of his own view that the one and the 
other convention might alike have been avoided by ordinary care and 
courage. Certainly, his estimate of the spirit pervading the unfortunate 
Hanoverian army before its nominal extinction is borne out by the part 
played by it in the ensuing twelve years, after its revival in the shape of 
the German legion. I am unable to say whether the statistics given in 
this volume are those of Sichart and Beamish, but there is no reason to 
doubt their correctness ; while the crowning fact is hardly disputable that 
Waterloo was won by an army composed in nearly equal proportions of 
British and Hanoverian troops. Ere the day of the final victory dawned, 
Christian von Ompteda, who had taken service in the legion immediately 
on its formation, had undergone a strange variety of military experiences. 
They beganin 1804 with camp-life in Sussex, where the natives, as he says, 
at first looked upon their sovereign’s German defenders in something of 
the light of ‘ Cossacks.’ But this state of things improved more rapidly 
than the condition of the camp (‘ the camp a swamp’); and from first 
to last Ompteda is full of acknowledgments for the kindness shown 
to him in England. In 1805 he saw his native land once more; but 
the expedition which was intended, in co-operation with the Russians, to 
accomplish great things came to an end with the news of Austerlitz. In 
the spring of the following year he found himself in the west of Ireland, 
and in the summer at Gibraltar, where he spent a dreary but from a 
military point of view not uninstructive twelvemonth. He was next present 
at the bombardment of Copenhagen and the capture of the Danish fleet ; 
but on his return was himself taken prisoner in consequence of a collision 
on the Dutch coast, and remained in captivity at Gorkum during several 
months. In 1808, after the battalion commanded by him had taken part 
in an abortive expedition to Gothenburg, the legion had the satisfaction of 
setting sail for the Peninsula with the rest of the forces commanded by 
Sir Arthur Wellesley. 

Unhappily the mind of Christian von Ompteda, who had brought the 
seeds of a serious illness with him from the marshes of Gorkum, now 
became for the second time in his life completely unhinged, and he had 
to return to England. Here his condition was judged to be hopeless, 
unless the presence of his brother Lewis should exercise a salutary in- 
fluence ; and by the kindness of the duke of Cambridge (as head of the 
legion) he was accordingly summoned. Lewis was at that time in Berlin, 
whcre, in the midst of the French occupation, patriotic officials were ecn- 
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templating the possibility of a future treaty of peace between Prussia and. 
Great Britain, and where Lewis was accordingly furnished by the minister 
Count Goltz with a secret commission. His narrative of his adventurous 
journey must be read in his own words. I have only room for an inci- 
dent to which students of the history of the Great War and the Stock 
Exchange will not be at a loss to find a parallel; how at the special 
request of the captain of the packet which landed him at Aldborough he 
entered London in a chaise-and-four with two post-boys. His own 
political mission, however, proved abortive ; and though King George ILI, 
making a touching use of his own experiences, advised him as to the 
treatment of his brother, he had the greatest difficulty in prevailing upon 
the sick man to accompany him on his return to Berlin. Here the saga- 
cious kindness of Scharnhorst, to whose care Christian von Ompteda was 
confided, and who, in accordance with King George’s advice, gradually 
accustomed him to literary occupations, effected a slow but certain cure. 

That these literary occupations, on which I cannot further dwell, had 
not been such as to estrange Colonel von Ompteda’s thoughts from the 
purpose of his life, may be guessed from the fact that when in the latter 
part of September his brother Lewis and Gneisenau had at Berlin come 
to an understanding concerning fresh proposals to be made to the British 
Government, he was chosen to carry them to England. Of the progress 
of this mission we are uninformed; not many months later Gneisenau, 
rather than submit to the new Franco-Prussian alliance against Russia, 
had himself taken refuge in England. The two friends were planning a 
tour in the north of this country, when Christian von Ompteda, who had 
quitted the service when his illness seemed hopeless, had the satisfaction 
of being appointed to the command of the first light battalion of the 
legion, and in January 1813 he sailed for Portugal. 

Thus it was his fortune after all to take part in Wellington’s march 
from the Duero, in the great day of Vittoria, and in the sieges of San 
Sebastian and Bayonne. His letters written in the course of the campaign 
of 1813-14 are full of interest, and (it may be noticed in passing) confirm 
in various particulars the accuracy of the notes concerning the latter 
part of this campaign to be found in the late Mr. Gleig’s ‘ Subaltern.’ 
Inter alia, the readers of that justly popular book will remember the 
generous tribute paid by the British officer to the superior condition of the 
horses of ‘ two regiments of heavy Germans,’ and the ‘ Subaltern’s ’ remark 
that ‘an Englishman, greatly as he piques himself on his skill in farriery, 
never acquires that attachment for his horse which a German trooper 
experiences.’ Ompteda says that the condition of the German cavalry 
excited universal astonishment among the English generals ; ‘ the sccret 
lay in the fact that the German troopers shared their own rations of 
bread with their beasts.’ 

The concluding chapter of this memoir can hardly fail to be read with 
both admiration and sympathy. When the Great War seemed over at 
last, and the legion was expecting its disbandment and revival as a 
Hanoverian army, it was once more reformed, with the addition of new 
Hanoverian troops, as a division of the corps d’armée commanded under 
Wellington by the prince of Orange. In this division, at the head of 
which was placed Baron Charles von Alten, Christian von Ompteda 
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received the command of a brigade. At Quatrebras it was detached by 
the duke from his main army in order to cut off a movement threatened 
by Ney; but two days later it was among those which bore the brunt of 
the battle. Military historians must dispassionately decide what degree 
of blame rests upon the prince of Orange (whose reputation ill bears 
such inquiries) for insisting personally at a critical moment upon the 
advance of Ompteda’s brigade, which cost it more than two-thirds of its 
strength, together with its heroic commander. 

Both the monument erected on the spot and that which adorns his 
native city place Christian von Ompteda’s name foremost on the roll of 
the gallant men whom they commemorate. The story of such a death 
and such a life should help to keep alive the remembrance of the his- 
torical connexion between Great Britain and Hanover—a connexion of 
which the benefits were by no means all on the side of the lesser country. 


A. W. Warp. 


Historical Essays. Fourth Series. By Epwirp A. Freeman. (London 
and New York: Macmillan & Co. 1892.) 


Tuts collection of essays, like its predecessors, contains articles of varying 
degrees of interest, but the proportion of slight and comparatively 
unimportant work is considerably larger in this volume than in the other 
three. The late professor rarely wrote anything which did not bear the 
mark of his masculine and independent mind, but it does not follow that 
everything he wrote is worth preserving in a permanent form. The 
volume as a whole, ranging as it does from Carthage to Brazil, from 
Scipio and Caesar to Archbishop Parker and Dean Lowe, is a remarkable 
proof of the universality of his knowledge and of the practical turn which 
he gave to his doctrine of historical continuity. With all the force of 
genuine conviction and all the courage which untiring industry, a 
powerful memory, and wide interest could give him, he put into practice 
his theory that history should be studied and taught as a whole. It may 
probably be said, without much fear of contradiction, that no historian 
of the century, except Leopold von Ranke, has so clearly grasped or so 
consistently maintained this doctrine. But it is difficult for one who 
takes all history as his province to say things new and true about every 
part of so vast a subject. In his article on Portugal and Brazil in the 
present volume Mr. Freeman endeavours to forestall this objection. He 
protests, with much justice, against the doctrine that a professor ‘is bound 
to utter something new every time he officially opens his mouth’ (p. 201). 
Novelty is relative; what is no news to one is news to another, and a 
professor who should be afraid of saying to his class things that had 
been said before would probably be an unsuccessful professor. But what 
is worth saying in the professorial chair is not always worth publishing 
to the world, and this appears to apply to some of the articles in the 
present volume. The essays, for instance, entitled ‘ Historical Cycles’ 
(No. x.), ‘Augustan Ages’ (No. xi.), and ‘ English Civil Wars’ (No. xii.), 
are so slight in character that they enlarge the bulk without enhancing 
the value of the book. The note—for it is not much more—on the 
battle of Wakefield (No. xiii.) exposes some of the exaggerations of Hall, 
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but hardly throws any fresh light on the battle. It was scarcely worth 
while to devote eight pages, as the author does in the article on ‘ National 
Prosperity and the Reformation’ (No. xiv.), to refuting the religious 
fanatics who would attribute all our later prosperity to the ecclesiastical 
revolution of the sixteenth century, or another eight pages to distin- 
guishing (in No. xvii.) the two kinds of rottenness of ‘ Decayed Boroughs,’ 
the rottenness which was ab initio and the rottenness whieh was due to 
lapse of time and changed conditions. 

The group of essays (Nos. i.—vii.) with which the volume opens has 
more interest than the articles above mentioned, for it illustrates one of 
Mr. Freeman’s strongest points, his power of connecting geography with 
history and of placing the story of a particular town or district in its 
proper relation with national life. If it is true, as he himself said once, 
that the late Mr. J. R. Green first taught him to feel the individuality, 
the continuous life of a town, he certainly showed himself a very apt 
pupil. He possessed a remarkable bump of locality, an eye which caught 
at once the important natural features, and a capacity for topographical 
description which would have made the fortune of a picturesque novelist. 
The articles on ‘French and English Towns,’ on Aix, Orange, Autun, 
Périgueux, and Cahors show these qualities at their best. Here too, in 
these old-world cities, the author’s architectural learning stands him in 
good stead. The peculiarities of Burgundian art, the contrasts between 
Autun, Trier, and Ravenna, the defects of the triumphal arch, are 
handled with the free and skilful touch of one who combined the archi- 
tectural scholar and the historian. But if these articles contain much 
that is serious and suggestive, they are not free from mannerism and even 
triviality. Mr. Freeman’s allusiveness sometimes becomes exasperating ; 
the reflections to which a famous site gives rise are often nothing more 
than sentiment ; a mere coincidence is not unfrequently dwelt on as if 
it had all the importance of an historical connexion. 

The article on ‘ Alter Orbis,’ or, in other words, on the insularity of 
Britain (No. ix.), exemplifies another peculiarity of the author ; one may 
call it his historical conservatism. Liberal as he was in some respects, 
his liberalism generally justified itself in his eyes because it was a returr to 
a more ancient past. The house of lords should be reformed by restoring 
the non-hereditary character which marked the witenagemot from which it 
sprang. But ifa proposal threatened to change tho fundamental character 
of a thing or an institution, then, for Mr. Freeman, it stood condemned. 

A good specimen of the professor in his lighter vein is the article on 
the ‘Lords of Ardres’ (No. vii.), based on the history of the counts of 
Guines, by Lambert of Ardres (‘Monum. Germ. Hist.’ tom. xxiv.) With 
characteristic conscientiousness Mr. Freeman apologises for not having 
visited the district he is writing about. The reader will for once, perhaps, 
be glad to be spared the otherwise inevitable topographical descriptions, 
and to be regaled instead with personal anecdote and incidents illustrative 
of medieval life. Here at least the author cannot be charged with lack of 
novelty, and the article, if not very profound, is decidedly entertaining. 
Coming across his old friend Charlemagne, Mr. Freeman cannot refrain from 
firing a passing shot. When the article was written, in 1880, he could 
‘hardly doubt that Karlmann, as well as Karl, was among the elements out 
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of which the mythical Charlemagne was put together.’ In a later note 
(p. 165) he says: ‘I have now very little doubt that Charlemagne is simply 
the French form of Karlmann—there are several intermediate stages— 
transferred from one brother to another, and influenced in its final 
spelling by the Latin form “ Karolus Magnus.’ The essays on Cardinal 
Pole and Archbishop Parker (Nos. xv. and xvi.) are reviews of two volumes 
of Dean Hooks Lives. The first is, to some extent, an apology for Pole. 
In spite of his share in the Marian persecution he ‘was a man whose 
faults were, on the whole, decidedly outweighed by his virtues’ (p. 297). 
For Parker Mr. Freeman has higher praise. He quarrels with Dr. Hook 
for his adoption of the title ‘ Anglo-catholics,’ which ‘in our eyes is even 
worse than Anglo-Saxons,’ but he agrees with the biographer in his esti- 
mate of the founder of the Elizabethan church. One may note, by the 
way, that his occasional penchant for truisms perhaps never carried him 
further than when he wrote of Parker (p. 311): ‘In no man’s life is it 
more needful to remember . . . that men are not born at the time when 
their names first appear in history.’ The article on the ‘ Case of the 
Deanery of Exeter, 1889-40’ (No. xviii.), is an interesting contribution to 
ecclesiastical history, involving as it does a discussion on the rights of the 
crown to present to deaneries and the way in which these rights grew up. 
The article is based on Mr. R. Barnes’s report of the case of Dean Lowe, 
who was elected dean in the teeth of Lord Melbourne and in spite of all 
the authority of the crown. The chapter had quietly surrendered their 
rights for two centuries and a half, but after their successful reassertion 
of them in this case it took an act of parliament to restore to the queen 
the prerogative which her predecessors had usurped. 

The two following articles, on the ‘ Growth of Commonwealths ’ and the 
‘Constitution of the German Empire,’ are not very important. The 
former is really an essay on the continuity of history, this time, however, 
with a practical turn. The political moral which Mr. Freeman deduces 
from a survey of the various ways in which commonwealths have grown 
is the not very novel one of ‘more haste, less speed.’ ‘ The object,’ he says 
(p. 857), ‘which I have now before me is to show, by the experience of 
history, that when any state does make a change in the form of its execu. 
tive, whether it changes from a kingdom to a commonwealth or from a 
commonwealth to a kingdom, the way to make the change lasting is to 
change as little as possible.’ This isa simple maxim of political philo- 
sophy which it hardly, perhaps, needed thirty pages to prove. The article 
on the German empire does not pretend to be a searching examination of 
the system established in 1871, but it points out clearly and forcibly some 
of the peculiarities which distinguish it from the otherconfederations. ‘Itis 
the first ascertained example of a form of government which has often been 
spoken of as*possible, but which has hitherto existed in theory only. It 
is a confederation ... yet its constitution is not republican, but 
monarchic. .. . For an union of princes really worthy to be called a 
federal system we shall look in vain in the pages of undisputed history ' 
(pp. 389-90). But ‘the really more important point is that the hereditary 
chief of the empire is also the hereditary chief of one of its states, and 
that incomparably its greatest state.... This is the real novelty’ 
(p. 891). The position of Austria in the old German Bund was, he holds, 

















1898 - 






REVIEWS OF BOOKS 887 
so much weaker that ‘ there is no great likeness between the two cases. 
It is a pity that he did not deal more fully with the instructive contrast 
between the position of Austria and that of Prussia. As it is, the article 
is a somewhat inadequate discussion of the constitutional bond which 
holds together the greatest of existing military powers. 

It will probably be allowed that the most important essays in the 
volume are the two with which it concludes, those on ‘ Nobility’ and 
the ‘ Honse of Lords’ (Nos. xxi. and xxii.) In the essay on ‘ Nobility’ 
Mr. Freeman begins by clearing up the common confusion between 
nobility, aristocracy, and peerage, ‘ Aristocracy,’ he says (p. 399), ‘ implies 
the existence of nobility, but nobility does not imply aristocracy ; it may 
exist under any form of government. The peerage, as it exists at present 
in this country, is something which is altogether peculiar to the three 
British kingdoms, and which has nothing in the least degree like it 
elsewhere.’ Mr. Freeman proceeds to distinguish the nobilities of Athens, 
Sparta, Rome, and Venice, all of them aristocratic commonwealths, and 
to point out the difference between nobility in such states and nobility- 
under a monarchy, or rather between nobility concentrated in a town and 
nobility scattered over a country. He draws an ingenious parallel, 
possibly not new, between coat armour and the jus imaginum. He 
discusses the development of modern European nobility, its rise by 
service, its modification by conquest, its connexion with land. He says 
-—but is this really so ?—that the nobility of Russia and Poland was not 
in any way based on conquest, and remarks (p. 419) that ‘ things look 
as if an aristocracy arising gradually among a people of the same blood 
was more permanent and oppressive than one which began in conquest.’ 
The article, an interesting and suggestive one throughout, is a sort of 
prelude to the longer essay on the house of lords. The motive of this 
essay, or rather the preoccupation in the mind of its author, is the attack 
upon the upper house. ‘ The house,’ he says (p. 425), ‘ has been warmly 
attacked and warmly defended. But it cannot be either reasonably 
attacked or reasonably defended without knowing what it is; and this 
is specially a case in which no one can really know what it is without 
knowing how it came to be.’ This accounts for the combination of 
history and politics of which the article consists. It is a good illustra- 
tion of the theory that history is past politics and politics present 
history. But, as is often the case with controversialists, Mr. Freeman 
is a little too apt to put doctrines into his enemies’ mouths, which in 
reality no serious or decently instructed person maintains, in order to 
gain an advantage over imaginary opponents by knocking them down. 
In this case he sets up five historical propositions, ‘ which most likely 
nobody will allow that he holds when put forth in so many words, but 
which are none the less practically held by a great many.’ Surely he is 
in this instance attributing, if not too little historical knowledge, at all 
events a great deal too much historical interest to the would-be reformer 
of the house of lords. As has been already pointed out, the fact that 
an institution has been such and such in the past is a fact of dominant 
importance for Mr. Freeman, but for the mass of politicians it is of no 
importance whatever. They do not hold the historical heresies which 
Mr. Freeman imputes to them, because they have, in most cases, no 


cc2 





388 REVIEWS OF BOOKS April 


theory at all about the matter. They attack the house of lords on the 
ground that an hereditary chamber has no place in a modern democracy ; 
the question whether it was, or was not, always hereditary is a matter of 
no consequence. From a practical point of view, therefore, all this 
discussion about the history of the house of lords is merely beating 
the air. It is interesting as bringing out Mr. Freeman’s own political 
principles, his limited—we may call it conservative—liberalism. ‘We 
may say roughly,’ he remarks, ‘that most institutions need some change, 
but that most institutions have something in them which it is better not 
to change.’ This something he proceeds to discover in the house of 
lords. The hereditary membership is the thing he would apparently 
reject, while he would revive the ancient principle of membership by 
summons or nomination. What is remarkable about his view is, first, 
that he condemns the hereditary principle, not because it is bad in 
itself, but because it is a comparatively modern usurpation ; and secondly, 
that he regards it as unessential because it is not primitive, and therefore 
as not only easy but proper to reform. But it is obvious that, though 
originally an accident, the principle of heredity may now be regarded 
as of the essence of the house of lords—that is, it is at present the really 
distinctive feature of that assembly, and a reform that should destroy 
this feature would be an essential revolution. On the other hand, it is 
not by any means always true, as Mr. Freeman seems to hold, that the 
best way to reform an institution is to go back to its primitive form; on 
the contrary, it is generally probable that, as the institution has from 
time to time been modified to meet new conditions, the later accretions 
are better suited to the requirements of later days than its more primitive 
features. However, the house of lords may perhaps be regarded as, in 
this respect, an exception to a rule which would include the crown, the 
house of commons, and most other institutions. 

But to pass from Mr. Freeman’s politics to his history. Once on this 
ground we may follow him with more confidence, though even here 
caution is sometimes required. It is not difficult for him to prove such 
propositions as that the bicameral system in England was not the result 
of deliberate purpose, that the house of lords was not invented to revise 
the acts of the house of commons, that it has never been wholly heredi- 
tary except once or twice in the seventeenth century, and so forth. 
Fortunately in the course of the proof he gives an excellent summary of 
the history of the upper house, and touches on many points of interest 
connected with it. The origin of the title ‘ peers,’ the appearance of a 
distinct house of lords, the severance of the baronage, the growth of its 
hereditary claim to the parliamentary summons, the development of ranks 
within the peerage, the decay of the spiritual in relation to the temporal 
lords, the surrender by the crown of. its right to create life peers, all the 
steps, in fact, ‘by which the house of lords gradually put on its present 
shape,’ are succinctly and for the most part clearly treated. It was 
hardly to be expected that Mr. Freeman would refrain from reiterating 
his conviction (p. 44) ‘ that the ancient mycel gemot was a body in 
which every freeman in the realm had, in theory at least, the right to 
attend in person.’ The arguments against this theory seem to me over- 
whelming, but it is unnecessary to repeat them here. In the author's 
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view the house of lords ‘is an assembly once democratic;’ but, as he 
says, ‘ we need not argue this point.’ The date at which the parliamentary 
summons began to be regarded as hereditary can hardly be fixed with 
certainty. Mr. Freeman places it, without much hesitation, in the reign 
of Edward I (p. 454). He passes somewhat lightly over the difficulties 
involved in the distinction of barony by writ and barony by tenure, but 
has no doubt (p. 457) that the former arose out of the latter. ‘ The 
extinction of so many temporal peerages in the wars of the Roses, the 
creation of so many new peerages under the Tudors’ he regards (p. 464) 
as on the one hand lowering the dignity of the order, but on the other 
marking it out distinctly from others. The conclusion is probably true, 
but the word ‘many’ can hardly be used in either case. Nothing is 
more characteristic of the Tudor system than the paucity of additions to 
the house of lords compared with the multitude of new seats which the 
sixteenth century saw created in the house of commons. These, however, 
are small matters. It cannot be said that Mr. Freeman has thrown much 
fresh light on the peerage in this article, but he has set forth in his own 
lucid and vigorous way facts which every student should bear in mind, 
and which it is no doubt well that a reformer should know. If this essay, 
like the volume as a whole, hardly escapes the charge of nichts Neues, it 
is no bad thing to have das Alte summarised by a masterly hand. 

G. W. ProrHEro. 





Colonial Chronology. A chronology of the principal events connected 
with the English colonies and India from the close of the fifteenth 
century to the present time. With maps. Compiled and arranged by 
H, J. Roptnson. (London: Lawrence & Bullen. 1892.) 


In this book, as the author states in his preface, ‘an attempt has for the 
first time been made to give, within the compass of a single volume, a 
bird’s-eye view of the history of our colonial empire.’ The first part con- 
sists of four maps, and of chronological tables, which enumerate in 
parallel columns the main events in the history of the British empire in 
all quarters of the globe. The second part gives a short summary of 
information with regard to each colony or dependency. The work is one 
which has long been wanted, and which ought greatly to facilitate the 
study of the foreign and colonial history of Great Britain. It has been 
well designed, it contains a great deal of information in an intelligible and 
handy form, and, with some revision, promises to be a most valuable 
book. In a long list of facts and figures, it is inevitable that mistakes 
should occasionally creep in, to be rectified when occasion offers; and 
some further sorting and sifting is required, especially in the second part. 

In the list of the principal authorities consulted, it is surprising to 
find no mention of Heeren’s ‘ Manual of the Political System of Europe 
and its Colonies,’ or, to take a more specialised work, of Southey’s 
‘Chronological History of the West Indies.’ Of the four maps, with which 
part i. of the book begins, the first three are headed, ‘ Map showing such 
portions of the British empire as were known’ in 1592, 1692, and 1792 re- 
spectively. This heading is misleading. Take, for instance, the first map 
of the three. If the colouring implies discovery only, then the Cape of 
Good Hope should have been coloured, for it had been known, in the sense 
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of having been discovered, for a hundred years. If, on the other hand, it 
implies settlement, then Canada should not have been coloured as French, 
nor the Virginian coast as English, seeing that no permanent settlement in 
either case was made before the seventeenth century. The Windward and 
Leeward Islands. again, which were never settled, though claimed by the 
Spaniards, are in the first map all coloured as Spanish, while in the 
second some of them are not coloured at all, which, according to the title, 
would imply that in 1692 they had ceased to be known. In this same 
1692 map, Trinidad, an undoubted Spanish possession, is left uncoloured ; 
and on the west coast of Africa no trace is given of English factories 
on the Gold Coast, though the British connexion with that coast was 
both as early in point of time and as continuous as the connexion with 
the Gambia, which latter river is coloured as though it had been at the 
time exclusively British, whereas it was frequented by other nations also 
and owned by none. The Gold Coast on this map is wholly given over 
to the Dutch, who are stated on page 18 to have settled at Cape Coast in 
1595, though their first permanent settlement, or rather fortified factory, 
was not established till 1624. Sir Robert Holmes’s exploits on this same 
coast are at pp. 57, 59, and 248, slightly antedated. 

As a rule, there are two. faults to be found in writers and compilers of 
colonial history. The first is that general statements—-too general to be 
correct—are constantly made, and constantly copied from one book to 
another without verification. The second is that equal prominence is too 
often given to insignificant persons and events, as to the men by whom, 
and the things by which the history has really been made. In other 
words, there is a want of accuracy and a want of perspective. To take.in- 
stances of the former defect, we read at p. 2 of the present book that‘ John 
and Sebastian Cabot, the first Europeans to land on the mainland of 
America, having planted the English flag on the coast of Labrador, dis- 
covered Newfoundland, which they named Prima Vista.’ Surely this is 
much too positive. It is quite uncertain what the Cabots exactly dis- 
covered. It is hardly safe to say that they planted the English flag on 
the coast of Labrador, or, in face of the Norse tales, to make them without 
reservation the first Europeans to land in North America, or to identify 
Prima Vista with Newfoundland. All these points are matters of question, 
and not, as would appear from the statement, matters of fact. Again, on 
page 186, we read that in 1578 ‘Sir Humphrey Gilbert formally annexed 
the Bahamas to England.’’ This is a statement which, in one form or 
another, is perpetually made, but the only ground for it appears to be the 
famous patent of colonisation granted by Queen Elizabeth to Gilbert in 
the year in question. Gilbert, himself, as far as is known, never went 
near the Bahamas, and certainly did not formally annex them. Much 
the same critieism is invited by the perpetually repeated statement that 
in 1580 the English took possession of Tobago (p. 295). It is possible 
some ship may have visited the island at that date and set up a flag, but 
for all practical purposes of ownership and colonisation the English had 
nothing to do with the West Indies so early as 1580. Passing to inaccuracies 
which are not time-honoured, it may be noted that some Jamaica history 
has strayed into Barbadoes on page 189, and that the sultan of Johor has 
never yet received a British resident, as is stated on page 292, 
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Illustrations of what has been called want of perspective, the chroni- 
cling of unimportant events equally with important, will be found in some 
abundance in Part ii. The record of the Australasian colonies consists 
in great measure of the names and dates of appointment of the various 
governors. History is already overburdened with the names of kings and 
queens, without adding those of colonial governors, who are new every six 
years. Some governors, it is true, have left a lasting mark on their time 
and their place, and deserve to have their names recorded in any list. 
One such was Labourdonnais, far the greatest name in the history of 
Mauritius. It is therefore disappointing to find that in the notice of the 
island given on pp. 258-9 he is entirely omitted. In a book of this kind 
we look for a record of those events and those events only which have 
really moulded the history of each colony and made it whatit is. We want 
to know what were the epoch-making occurrences in the history of an 
island like Jamaica; and to be told that in 1891 an exhibition was held 
there (p. 254) is a superfluous and valueless piece of information. In the 
case of three colonies—Mauritius, British Guiana, and Trinidad—one great 
feature, perhaps the greatest feature of late years, has been the immigration 
of coolies from India. The striking result of this immigration system 
has been that something like two-thirds of the population of Mauritius and 
one-third of that of British Guiana and Trinidad respectively is now 
Indian ; yet there is no reference whatever to this point to be found in 
the second part of Mr. Robinson’s book under the heading of any one 
of these three colonies. One more criticism may be made upon this 
second part, and that is that the colonies should be treated more uni- 
formly. Cyprus is more important than (say) Tobago, and has a far more 
interesting history, yet Cyprus is only given three entries and Tobago 
fourteen. The Australasian records should be largely cut down. It is 
true they are important colonies, but they are happy in having no history. 
C. P. Lucas. 


The Land Systems of British India. By B. H. Bapen-PowE 1, C.1.E. 
With Maps. (Oxford: Clarendon Press. 1892.) 


Tus monumental work, filling three large volumes, and extending to 
upwards of 2,100 pages, is intended to serve as a manual of the land 
tenures and systems of land revenue and administration now prevailing 
in the several provinces of British India. It has been composed primarily 
for the use of servants of the Indian government. But it contains much that 
will attract the student of Indian history, the investigator of primitive 
institutions, and the political economist. The real or supposed evidence 
furnished by Indian agrarian custom has done much to confirm the belief 
in a primitive agrarian communion. Even M. Fustel de Coulanges, 
when he threw doubt on that belief, did not attempt to deal with the 
Indian evidence. Some surprise may, therefore, be felt on perusing the 
general description of Indian land tenures, which forms the introduction 
to the more technical part of the treatise. 

The author prefaces this general survey with an account of the village, 
the basis of Indian rural economy. The village in this sense is simply 
‘a group of landholdings aggregated in one place’ (p. 21). The village 
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takes many forms. But these forms can usually be brought under one or 
other of two principal types. There is the village of independent husband- 
men, each owning his land in severalty. This is ‘the raiyatwari or non- 
landlord type of village’ (p. 144). There is also the village held by a 
group of persons, who assume the character of joint landowners, with a 
cultivating population under them. In most cases this group is descended 
from a single person, and claims to be of a caste superior to that of 
the other villagers. This is ‘ the joint or landlord village type’ (p. 144). 
The characteristic difference between the two types is to be found in the 
position of the ‘headman.’ In the raiyatwari village he has existed from 
time immemorial as an hereditary officer, representing the villagers and 
settling their disputes. The state has invested him with certain powers 
for the collection of revenue ; but he is an institution older than the state. 
In the landlord village there was originally no headman. The headman 
now found there has been created by the state for its own purposes. 

In neither type of village, according to the author of this book, is 
agrarian communism, as distinct from joint family ownership, to be found. 
Nor, in his opinion, is there any evidence to show that at any former 
period the body of villagers held the village land in common. He con- 
siders that the raiyatwari type of village, the village in which separate 
property prevails, is the more ancient of the two. The village in which a 
landlord group bears sway he regards as a later type, developed from the 
first by various causes, such as conquest, the partition of a chieftain’s 
land among his descendants, the grant of land free from revenue, or the 
assignment of revenue due from certain land made by princes to their 
relatives or favourites, and, lastly, the abnormal growth of tax farmers 
and revenue officials. The unchangeable character so often ascribed to 
the Indian village is a romantic exaggeration. It has felt the force of 
conquest and revolution, intruding new bodies of villagers among the 
old and creating new proprietary rights to the detriment of those already 
existing. Hence the perplexing diversity of its forms. But none of 
these forms is really analogous to the Russian mir, to the South 
Sclavonic house community, to the Swiss allmend, or indeed to any 
rural organisation found in Europe. 

What sort of proprietary right the natives of India recognise is a 
question more interesting than easy of determination. Neither the 
Hindu nor the Mohammedan jurists appear to have formed a clear con- 
ception of dominion over land. Both Hindu and Mohammedan have 
indeed recognised the title of the first settler who clears the land and the 
title of the conqueror who seizes the land. But these original titles have 
given rise to innumerable gradations of landed right. Singularly enough, 
it was only in the eighteenth century, in the period of their extreme 
decadence, that the native governments put forth a claim to act as owners 
of the soil. It was just at this time that the weakness of these very 
governments allowed the revenue officials and tax farmers in many dis- 
tricis to acquire rights somewhat resembling those of a European land- 
lord. The British government succeeded to the claim of the native 
governments, not to enforce it to the full, but to use it ‘as a locus standi 
for redistributing, conferring, and recognising rights on a new basis’ 
(p. 234). It retains, indeed, a general claim to waste lands, rights of 
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escheat and forfeiture, and a first charge on the land for the land revenue. 
But all this amounts to little more than the eminent domain which 
belongs to all governments. The Indian government cannot be regarded 
as a landlord, nor the Indian land tax as rent. 

These are but a few of the subjects of general historical interest dealt 
with in the first part of this manual. Space will not allow us to dwell 
upon the description of the systems of land revenue which have succes- 
sively prevailed in India. Nor can we do more than mention the wealth 
of curious facts relating to land tenures at present existing in various 
Indian provinces. This manual has made available to the public the 
masses of information contained in the voluminous official literature of 
the Indian land revenue. It must take a high place among the books 
which are enabling the western public for the first time to comprehend 
the social structure of one of the great divisions of the eastern world. 

F, C. Montaavue. 


England's Commercial and Industrial Supremacy. By J. E. Toorop 
Rogers. (London: Fisher Unwin. 1892.) 


In this book we have a series of lectures dealing with various heads of 
English economic history. We have historical réswmés of the develop- 
ment of industrial skill in England, chapters on the progress of English 
population, the development of credit agencies, the development of transit, 
chartered trade companies, a restatement of Mr. Thorold Rogers's theory 


of economic rent, discussion on methods of farming, on emigration, on 
competition at home and abroad, and as a conclusion a summary of 
economic legislation sinve 1815 and Mr. Rogers’s remarks thereon. These 
things are interesting, but are in no sense new. We have had them before 
in other books from the same hand, and criticism made before applies 
now as then. The present work has not had the advantage of the 
author’s supervision of the proof sheets. He died, leaving the lectures 
in manuscript. They have been edited by his son, Mr. Arthur L. Rogers, 
who writes a preface, in which he apologises for the presence of many 
things which he thinks that his father would have excised. But he 
goes on to say that the matter is of less consequence as these lectures are 
‘aimed rather at expounding the methods used by my father in his studies, 
than announcing new facts ;’ and again he says, ‘1 believe he considered 
it more important to impress his method on students of history and 
economics than to add more to our information.’ We are invited then 
to an examination of Mr. Thorold Rogers’s method which he would 
see impressed on students of history and economics. Now as to this 
method definition is difficult, but we know some of the outward signs of 
it as manifested by the author’s book. Statements will be made as posi- 
tive as can be desired, but no reference is given more precise than the 
general one to the facts contained in the ‘ History of Prices.’ Now, if one 
can always trust positive statements, well and good; but then one would 
expect for example that, when the old statement is repeated, assigning a 
kindred between the medieval gild and the modern trades union on the 
ground that both were safeguards against oppression, some notice would 
be taken of the contrary view that there was no opposition between the 
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merchant and craft gilds. Again Mr. Rogers makes much of the oppres- 
sive regulation of wages by the ‘ magistrates’ or justices as they may be 
called with greater propriety ; now this may have been so, and the author 
of this book gives eleven cases in his ‘ History of Agriculture and Prices.’ 
One has learnt from another workman in the same field, though the re- 
sults were not published at the time of Mr. Thorold Rogers's death, that, 
instead of these eleven cases proving that such assessment was general, 
they go to show the contrary. By the preamble of a statute of James I, 
we find that the wages clauses of the act of 1563 had become inoperative, 
and the quarter sessions records in the West-Riding for 1597-1601 and 
Bedford 1650-1660 have absolutely no mention of any question connected 
with the assessment of wages by the justices. This fact admits of two 
explanations, either that the justices did not as a practice assess wages at 
all, or that the wages were assessed for long periods, and that there was 
complete satisfaction with the rate. The former is the more probable, as 
Sir Matthew Hale seems, in 1683, to be ignorant that there was any means 
of raising wages by the law, an ignorance which can scarcely be explained 
if the justices habitually assessed wages. Be this as it may, the theory 
that the statute was made a means of habitual oppression can find no 
place. Here are fourteen years of quarter sessions records and no cases 
of proceedings taken under an act that was ‘ oppressively administered.’ 
If Mr. Thcrold Rogers had the familiarity with the records of quarter 
sessions which he would have us believe, then he could not have been ig- 
norant of these facts; if he had not such familiarity he should not have 
made positive and abusive statements about oppressive acts. Infallibility 
ought not to be found out. G. TownsEND WARNEB. 


The Political Value of History. By W.E. H. Lrcxy, 
(London: Arnold. 1892.) 


Mr. Lecky in reprinting, with additions, an address which he delivered 
before the ‘ Birmingham and Midland Institute ’ gives much good advice to 
those who think that the study of history can be used as a direct guide to 
the politician. He holds that its chief use lies in directing the attention 
of the student to the dominant idea or characteristic of the period with 
which he is occupied. ‘The same method,’ he adds, ‘ which furnishes a 
key to the past forms also an admirable discipline for the judgment of 
the present.’ 

Mr. Lecky is less satisfactory when he lays unusual stress on the im- 
portance of the personal element in the making history as against general 
causes. ‘It is not often remembered,’ he says, ‘that when the States- 
General met in 1789 by far the larger part of the benefits of the 
Revolution could have been attained without difficulty, without convulsion 
and by general consent.’ He then quotes the words of Jefferson: ‘I was 
much acquainted with the leading patriots of the Assembly. Being from 
a country which had successfully passed through a similar reformation, 
they were disposed to my acquaintance, and had some confidence in me. 
I urged most strenuously an immediate compromise to secure what the 
government were now ready to yield. It was well understood that the 
King would grant at this time, (1) freedom of the person by Habeas 
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Corpus; (2) freedom of conscience ; (8) freedom of the press; (4) trial 
by jury; (5) a representative legislature ; (6) annual meetings; (7) the 
origination of laws ; (8) the exclusive right of taxation and appropriation ; 
and (9) the responsibility of Ministers; and with the exercise of these 
powers, they could obtain in future whatever might be further necessary 
to improve and preserve their constitution.’ 

It is quite intelligible that this sort of thing should have been written 
by a contemporary, but it is surprising that it should be repeated 
by a writer of Mr. Lecky’s authority at the present day. If there is one 
thing which is plain to all serious students of the French Revolution, it 
is that the struggle for equality took precedence of the struggle for 
liberty, and that the essence of the movement lay in the controversy of 
the Third Estate with the privileged orders; not in the controversy 
between the three estates and the king. If the French revolutionists 
refused to imitate Washington or Lord Somers, it was not because they 
were personally foolish or ill-advised, but because the current of feeling 
bred of the stress of circumstances was sweeping them on in quite another 
direction. SAMUEL R. GARDINER. 


Culture in Early Scotland. By James Mackrynoy, M.A., Ph.D. 
(London: Williams & Norgate. 1892.) 


Tuts is, on the whole, a sober and sensible book, consisting of fourteen 
chapters grouped under the three headings of Prehistoric Culture, Roman 
Culture, and Celtic Christian Culture. Lest one should be in doubt as to 
what he means by culture, the author begins with the following explana- 
tion: ‘I use the word culture, in a general sense. It embraces the mental 
condition of man and its modes of expression, —whatever, in short, is of 
interest and importance in the condition of a people. It refers to its in- 
tellectual and moral state, its sense of art or its manual skill, its customs 
and social institutions, &c., as far as these may be inferred, or have been 
handed down by written record.’ Thus it appears after all that he only 
uses culture instead of the longer word civilisation, as most writers on 
archeological subjects are wont todo. Dr. Mackinnon has been very indus- 
trious in his reading of the literature bearing on his subject ; but we take 
exception here and there to his statements. Thus, when he says, p. 8, 
‘Finn and Goidel, Brython and Roman, Saxon and Norseman, and may 
be others long forgotten, have contributed their share to this record, which 
the soil of the country has preserved,’ we should like some kind of evidence 
adduced as to the presence of the Finn at any time in the British Isles. 
He returns to the Finn at page 21, in such a way as to make the reader 
fancy that Mr. Elton and Professor Rhys believe in a British Finn; that 
would be wrong, we imagine, in the case of Professor Rhys, but right in 
that of Mr. Elton, though no reference is given. At p. 84 we are sorry 
to find the Catrail still treated seriously, but, en revanche, the author 
gibbets Campbell’s ‘ Hittites,’ p. 88. We meet, p. 43, once more with 
the exploded name of Vecturiones instead of Vertwriones, and are told 
again that the name of the Picts ‘ refers to the habit of tattooing the body ; ’ 
it would be fairer to Professor Rhys if the author would take his views from 
his Rhind Lectures rather than from his ‘ Celtic Britain’ written many years 
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before. Speaking of the old lapidary monuments of Aberdeenshire, p. 49, 
the author says, that ‘ they do not probably reach beyond the Celtic settle- 
ment, if, indeed, as Dr. Anderson asserts, they are not symbols of the early 
Christian period.’ We can hardly comprehend how anybody can entertain 
the idea that they are older than Christianity in Aberdeenshire; but Dr. 
Mackinnon is generally hazy on the subject of ancient writing, as, for in- 
stance, when he says on the same page that ‘ the Gaulish Druids were ac- 
quainted with letters, and made their calculations in Greek characters.’ Is 
he afraid to say shortly and simply that Gaulish was written in Greek 
letters, as though there were no well-known Gaulish inscriptions extant in 
Greek characters? He is in error also as to another kind of writing, when 
he speaks, p. 288, of ‘ an inscription in writing, which has received the name 
of Ogham, from a note in the “ Book of Ballymote’’ (a.p. 1391).’ If Dr. 
Mackinnon will take the trouble to turn to the word ogum in the glossary 
to Windisch’s‘ Irische Texte,’ he will there find a few references to the use 
of the word several centuries earlier than the year 1891. At page 116 the 
author gives the Picts a settlement ‘ between the Pentlands and the river 
Carron,’ but as doubt has been thrown on the notion that this application of 
the word Pentland has anything to do with the Picts, we should be glad to 
know what evidence he has for his statement. We notice, p. 162, that 
Dr. Mackinnon’s northern and southern Picts are practically Picts of the 
Highlands and of the Lowlands respectively. It has been usual hitherto 
to suppose the southern Picts to have been those of Galloway and the 
northern Picts those beyond the Forth ; so the author ought to have given 
satisfactory reasons for departing from the ordinary treatment of them. 


Unless we are mistaken, the reader is not even warned of this new depar- 
ture. Lastly the book contains a good many misprints which should be 
eliminated in a second edition, such as Gwendolen for Gwendoleu (p. 128, 
142), Drustice for Drusticc (p. 132), Maelgwyn for Maelgwn (p. 136), 
Clywd for Clwyd (p. 139) ; and, as we have alluded toa second edition, let 
us add that it should have an index. 


Coins and Medals. By the authors of the British Museum Official Cata- 
logues. Edited by Srantey Lane-Poote. New edition revised. 
(London: Elliot Stock. 1892.) 


WE are glad to welcome after seven years a new edition of this valuable 
handbook to the general study of numismatics, in which all the staff of 
the British Museum coin room took their, part. It reproduces with slight 
alteration—mostly small verbal corrections—the text of the edition which 
appeared in 1885. The only objection which we can bring against the 
book is the unhappy archaism of its type. Of its many merits perhaps 
the chief is the stress laid on the continuity of the history of coinage from 
the day of the striking of the rude Lydian ‘ dumps’ of Gyges down to the 
ignoble Jubilee shilling and the scarcely less hateful mark and lira of 
modern Europe. If we put aside the inartistic and uninteresting currency 
of China and Japan, every existing piece of money can trace back its 
ancestry to a common source at Sardis in the seventh century before 
Christ. The descent of the denarius from the Greek drachma, and of the 
medieval penny from the denarius, is generally known, but it is startling 
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to find how many other systems in Asia and Africa trace their origin to 
the same parentage. India learnt the art of coinage from the Bactrian 
successors of Alexander the Great—the rulers of that strange kingdom at 
the back of the North Wind, which so long survived its separation from 
Europe and civilisation. Parthia imitated the money of the Seleucidae, 
and from the Parthians were copied the pieces of the Persian kings, 
which in their turn became the prototypes of the early Mahometan 
Khalifs. The dirhem and dinar of Haroun-el-Raschid show by their 
very names a descent from the drachma and the denarius. It is curious 
to note how on the very earliest gold coinage of the Khalifs the Byzantine 
idea that a coin must present the image of the ruler of the land prevailed 
over Mahometan orthodoxy, and caused Abd-el-Melik to place himself at 
full length with girdle, sabre, and pyjamahs on his new currency. 

We need hardly say that the ancient coinages of Rome, Greece, and 
the East fare well in the experienced hands of Mr. Head and Professor 
Gardner. But probably many readers will find an even greater interest 
in following in Mr. Keary’s two articles the story of the degradation of the 
Roman series into the barbarous sous and deniers of the earlier middle 
age, and of the gradual revival in the fourteenth and fifteenth centuries 
of the art of Europe which finally gave the world the glorious medals and 
coins of the Renaissance. But the whole book from first to last is replete 
with interest—save the story of the rather unintelligible coppers of China 
—which not even M. Terrien de la Couperie can render attractive. There 
is not a page in this modest volume which will not repay diligent perusal. 


History of the Christian Church, a.p. 1-600. By the late Dr. WinnELM 
MoEtteER, Professor Ordinarius of Church History in the University 
of Kiel. Translated from the German by ANDREW RuTHERFORD, B.D. 
(London: Sonnenschein. 1892.) 


Tue history published by Wilhelm Moeller in 1891, shortly before his 
death, was notably distinguished by ripeness of learning, sobriety of 
judgment, and, above all, that historical-sense which inclines to give weight 
to at least the substance of early tradition, until it is disproved, rather 
than to any modern hypothesis, however ingenious, which contradicts that 
tradition. In a text-book for students the author was disposed rather 
to understate his meaning ; we feel often that there is more behind which 
could have been brought out with effect had he chosen to write at greater 
length: and in some cases the candour with which he records opposing 
views has an air of indecision, and leaves the reader in uncertainty, which 
might have been partly avoided, had the author given us the benefit of a 
more extensive and more uniform apparatus of references to his authorities. 
Still the book as a whole is so valuable, that we cannot but regret that 
the translation should have been undertaken by one who has the slenderest 
qualifications for the task. As English the book is unreadable, and 
without a knowledge of German it is frequently unintelligible. The 
patient plodder will however be able to make out the general sense 
of the original, which is too clearly expressed for even the worst trans- 
lator, writing the most cumbrous and involved English sentences, to 
deface altogether. 
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Geschichte des deutschen Volkes bis zum Augsburger Religionsfrieden. 
Von Kart WinHetm Nirzscn. Nach dessen hinterlassenen Papieren 
und Vorlesungen herausgegeben von GEorG Marrnir. Zweite 
durchgesehene und vermehrte Auflage. 38 volumes. (Leipzig: 
Duncker & Humblot. 1892.) 


Ir is not necessary at this date to call attention to the remarkable value 
of the history which Dr. Matthii constructed with the help of scattered 
papers, notes, and lectures left behind him by Karl Wilhelm Nitzsch at 
his death more than twelve years ago; but we may take the opportunity, 
afforded by the appearance of a second edition, of expressing a hope that the 
book, which has now acquired the position of a standard manual in 
Germany, may become better known and more widely read both by 
teachers and students among ourselves. In the compass of some twelve 
hundred pages it contains a sketch of German history distinguished by 
clearness of exposition, breadth of view, and mastery of principles. The 
author’s chief interest centres in the growth of institutions and the 
changes in the condition of society; but the narrative of events is suffi- 
ciently detailed for the purpose of a general history, and is enlivened at 
times by brilliant descriptions and striking characters of men. That 
Nitzsch’s opinions on some points in the. history of institutions are still 
the subjects of controversy is well known; but his editor has done wisely 
in recording them without change, and limiting himself to corrective or 
confirmatory footnotes. The work, considering the materials from which 
it has been put together, is wonderfully uniform ; and we suspect that we 
owe more to the skill and learning of Dr. Matthiii than his modesty allows 
him to claim for himself. We wish only that the chapters had been 
broken up into sections with titles, or at least that the pages were pro- 
vided with headlines. The absence of an index is a serious omission. 


Queen Joanna I of Naples. By Sr. Cuarr BappELey. 
(London: Heinemann. 1898. ) 


Mr. BapDDELEy’s sumptuously got-up book on Joanna of Naples consists 
of a series of diffuse sketches and essays on various historical points, which 
are not always very closely related to the life of his heroine, and which 
convey a minimum of historical information with a maximum of cheap 
eloquence. The book has no substance at all about it. The style is 
singularly bad, and the taste of the writer is not always irreproachable. 
Mr. Baddeley seems to have a special dislike to Rienzi, and exhausts 
all the resources of his vocabulary to find abusive epithets for the unlucky 
tribune ; but he does not seem to have much detailed knowledge of the 
subject of his invective. 


Sea quam elegantissimae Epistolae. Printed by William Caxton in 
1483 : reproduced in facsimile by James Hyatt, with an introduction 
and translation by GzorcE BuLLEN, C.B., LL.D. (London : Lawrence 
& Bullen. 1892.) 


TueEse letters have a twofold interest, due to their matter and their pub- 
lication by Caxton. Their matter illustrates the relations between the 
Papacy and Venice (1482-3), when Sixtus IV. had deserted his ally in 
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the war against Ferrara. Two of them have already been published 
entire in dei Conti’s History, and one substantially ; the remaining three 
throw little fresh light directly on the period. But Italian diplomacy, in 
spite of its darker shades, was always interesting, as the printing of these, 
the first diplomatic correspondence to be published, shows, Only one copy 
of Caxton’s issue (there may have been an earlier Italian one) now exists, 
and it was bought for the British Museum in 1890. From this Mr. 
Hyatt has reproduced his beautiful facsimile, and Mr. Bullen his accurate 
translation. The introduction gives all the essential facts, and an ade- 
quate historical setting. One would gladly know more of Caxton’s reasons 
for printing the letters ; his own natural interest in foreign politics, and 
the advice of Petrus Carmelianus (an Italian who ‘ revised the proofs’ and 
was himself a link between England and Italy), are two good reasons ; 
besides, the age thought much of letters supposed to have literary value, 
for a third. 


Calendar of the Proceedings of the Committee for Compounding, 1643- 
1660. Edited by Mrs. M. A. E. Green. Vols. IV, V. (London: 
H.M. Stationery Office. 1892-3.) 


Previous volumes of this ‘ Calendar’ have been noticed in the ENeiisH 
Historicat Review for April 1892, pp. 371-3. It is now completed, and 
Vol. Y. contains a very elaborate and much-needed index to the whole 
series, besides a valuable introduction in which Mrs. Green attempts by 
examples ‘ to show how the legislation of parliament and of the committee 
for compounding acted upon the individuals concerned.’ For the personal 
history of the royalist party and family history in general these volumes 
are invaluable. We also have here an important contribution to the 
financial history of the different governments which existed between 
1642 and 1660. Unfortunately, when Mrs. Green’s last volume was pub- 
lished, it was difficult exactly to estimate the amount raised by the fines 
imposed on delinquents, as ‘no summary of the treasurers’ accounts has 
been found.’ On p. xxxi of the introduction to Vol. V. Mrs. Green sums 
up the evidence she was then able to collect on this point. It is under- 
stood that she has since discovered a paper giving a réswmé of Waring and 
Fleming, the treasurers of the Goldsmiths’ Hall Committee to which these 
fines were paid, giving the total receipts from 16 Oct. 1648 to 16 June 1653, 
us 1,663,739/. 3s. 3d. The slightest study of these cases shows how severely 
the royalists suffered from the civil war, and helps to explain the bitterness 
of English politics during the rest of the century. The arrangement, 
calendaring, and indexing of these voluminous and miscellanous documents 
must have cost far more labour than is needed in the case of the ordinary 
volumes of ‘ Domestic State Papers,’ and Mrs. Green deserves the thanks 
of all students of the period. 

















Some Account of the Huguenot Family of Minet, from their coming out of 
France at the Revocation of the Edict of Nantes mpcuxxxv1., founded 
on Isaac Minet’s ‘ Relation of our Family.’ London: Printed for the 
Author by Spottiswoode & Co. 1892. 


In setting forth the history of his family, Mr. Minet has given one 
more illustration of the solid virtues of the Huguenot refugees. Isaac 
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Minet, who was driven from France in the great persecution, founded a 
house of business at Dover which ultimately grew into the National 
Provincial Bank of the present day. To the general reader by far the 
most interesting part of the book is that which tells the story of the 
escape of Isaac Minet from Calais where their home had been. In June 
1685 his mother’s sister-in-law died at Ardres, ‘and because she did not 
receive y® Sacrament of the Romish Church her dead body was caryed to 
prison and her estate confiscated, and three days after she was dragged 
by the feett by horses about the streett, the mobb stoning y® body in 
such a manner yt her head was broke in pieces of from her body, and 
was so drag® out of y® town and stakt on a crossway.’ 

If such was the treatment of the dead, the living were not likely to be 
left at peace. Isaac and his mother made up their minds to fly to 
England, rather than bend before the storm. For the obstacles in their 
way, and the patience and skill with which they surmounted them, the 
reader must be referred to Isaac’s own narrative. 


Professor Adolf Harnack has succeeded to a remarkable degree in 
preserving in his short Grundriss der Dogmengeschichte, zweite Hilfte 
(Freiburg: Mohr, 1891), the characteristics of clearness and precision 
of statement which distinguish his larger history. It is unnecessary here 
to dwell on his masterly grasp of principles, or his penetration, almost 
divination, of the inner motives which determined the successive changes 
in theological opinion. These are well known to the students of the 
Dogmengeschichte itself. In the present sketch, while the exposition is 
throughout fresh and original, everything is told in the briefest and most 
objective manner ; but the reader is also regularly directed to sources of 
fuller information. The limits of the second volume embrace the whole 
history of doctrine in the western church, ending with the three opposing 
systems represented in Tridentine catholicism, Socinianism, and the 
Lutheran reformation. We may hope that our theological students 
may one day have the advantage of using it as a text-book in an English 
version. 


Miss Edith Thompson’s little volume of extracts illustrating The Wars 
of York and Lancaster, 1450-14835, is one of the best in Mr. York Powell's 
excellent series entitled English History by Contemporary Writers 
(London: Nutt. 1892). There is no period in which we feel more the 
lack of a trustworthy English historian of the time, for the Tudor version 
of the facts is notoriously one-sided. Miss Thompson has wisely filled out 
her selection by means not merely of passages from the regular historical 
sources but also of songs, private letters, and the like, making (as might 
have been expected) good use of the Paston correspondence and of the 
additions to our information on the period supplied by Mr. Maxwell Lyte 
in his report on the Belvoir papers. We have thus a store of characteristic 
extracts describing many of the more striking events in the history, which 
moreover let us see the different opinions men held on the merits of the 
civil contest, and throw light on the social condition of the country. No 
consecutive narrative is attempted; but the connexion of the extracts is 
sufficiently indicated by notes prefixed or subjoined. Obsolete words are 
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carefully explained; and the pieces, where the originals are in Latin or 
French, are translated into clear and readable English. The teacher as 
well as the student will be grateful for this convenient anthology. 


The Wisdom and Wit of Blessed Thomas More, being Extracts from 
such of his Works as were written in English, collected and edited by the 
Rey. T. E. Bridgett, C.SS.R. (London: Burns & Oates, 1892), scarcely 
falls within the province of the Histortcan Review to discuss. Yet we 
may say briefly that it makes more plain the necessity, on grounds 
historical and philological, for a new edition of the works of the great 
English worthy. Selections from poets are bad enough ; selections from 
prose writers, where the force of consecutive argument is entirely lost, 
are worse; and we are not inclined to commend selections made with a 
purpose, such as the book before us. Father Bridgett’s introductory 
lecture is carefully written, as might be expected from the author of 
the conscientious life which we noticed on its publication. The value 
of the work is that it should send readers to the pit whence it was 
digged. 


The second volume of the illustrated edition of Mr. J. R. Green’s Short 
History of the English People, the first volume of which was noticed in the 
Eneuisa Historicat REvIeEwW, vii. 818, is even more attractive than its 
predecessor. Reaching as it does from 1377 to 1610, it deals with the 
most gorgeous period of English life, and the editors, Mrs. J. R. Green 
and Miss Kate Norgate, have made good use of their opportunities. To 
pass as we do here from the work of illuminators of manuscripts to that 
of painters,and engravers is itself an educative process. The architectural 
illustrations are well chosen. 


Dr. M. Manitius has published, in the form of a supplement to the 
‘ Rheinisches Museum fiir Philologie,’ new series, vol. xlvii. (Frankfort : 
Sauerliinder. 1892), an exceedingly useful index of the works of Latin 
authors mentioned in medieval catalogues of libraries prior to 1300 (in one 
case, 1338). It is entitled ‘ Philologisches aus alten Bibliothekskatalogen,’ 
and bears evidence to the same minute care which has marked the com- 
piler’s numerous contributions to the study of the Latinity of medieval 
writers. The authors are arranged in chronological order, ending with 
Aldhelm, Baeda, and Tatuinus; and the entries in the catalogues are 
grouped, in all the longer articles, under countries and places. The works 
of the classical and sub-classical writers are given entire; but in the later 
period Dr. Manitius excludes, as a rule, books of a patristic or a legal 
character. He has added a large number of references to the use of the 
authors enumerated, from other sources than catalogues. His object is to 
give a picture of the literature—especially the poetical literature—which 
we can say with certainty was accessible in the middle ages; and his little 
synopsis, while not at all professing to take the place of Gottlieb’s treatise, 
‘ Ueber mittelalterliche Bibliotheken,’ 1890, will be found, within its limits, 
a most practical book of reference for students of the history of medieval 
learning. We may notice the thoroughness with which Dr. Manitius 
has worked through the English catalogues, so far as they are available 
in print. 
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Mauer (C. E.) The French revolution. 
Pp. 310. London: Murray. 3/6. 

Marcxs (E.) Gaspard von Coligny: sein 
Leben und das Frankreich seiner Zeit. 
I. 1. Pp. 423. Stuttgart: Cotta. 8m. 

Parrouru (P.) & CarsaLapE pu Pont (J. 
de). Comptes consulaires de la ville 
de Riscle {1441-1507] (texte gascon). 
Pp. lxxiv, 667, illustr. Paris ; Cham- 
pion. 25 f. 

Pineaup (L.) Un agent secret sous la 
révolution et lempire: le comte 
d’Antraigues. Paris: Plon. 7:50 f. 

Pisan (Christine de). Le livre des faits et 
bonnes meeurs du sage roi Charles V ; 
chroniques et mémoires. Pp. 391. 
Lille: Desclée et de Brouwer. 4 f. 

Pirra (L. G.) La journée du 14 juillet 
1789: fragment des mémoires inédits 
de. Publié avec une introd. par J. 
Flammermont. Pp.  cclxxviii, 68. 
Paris : Société de l’Histoire dela Révo- 
lution frangaise. 


Mémoires 
Pp. 595, illustr. 
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Raver (général), Mémoires du, d’aprés 
ses papiers personnels et les archives 
de l’Etat, par A. Combier. Pp. 759. 
Paris: Baudoin. 10 f. 

Reenarp (A.) Le calendrier de 1’ére révo- 
lutionnaire et sociale, avec les noms 
des héros de l’humanité disposés d’une 
facon systématique. Pp. 148. - Paris: 
imp. Motteroz. 2 f. 

Samvt-Smion (duc de), Mémoires. Nou- 
velle édition collationnée sur le manus- 
crit autographe, augmentée des addi- 
tions de Saint-Simon au Journal de 
Dangeau et de notes et appendices par 
A. de Boislisle. IX. Pp.509. Paris: 
Hachette. 7°50 f. 


B. GERMANY AND 


Aupert (P.) Matthias Déring, ein 
deutscher Minorit des fiinfzehnten 
Jahrhunderts. Pp. 194. Stuttgart: 
Siiddeutsche Verlagsbuchhandlung. 

Breren (W. von). Geschichte der Stadt 

- Bremen. I, Pp. 392. Bremen: Miil- 
le. 5m. | 

Buonpet (G.) Etude sur la politique de 
l’empereur Frédéric II en Allemagne et 
sur les transformations de la constitu- 
tion allemande dans la premiére moitié 
du treiziéme siécle. Pp. xlvi, 440. 
Paris: Picard. 7°50 f. 

CaTHERINE reine de Westphalie, née prin- 
cesse de Wiirttemberg. Correspondance 
inédite avec sa famille et celle du roi 
Jéréme. Paris. 

Darrner (F.) Geschichte des Klosters 
Benediktbeuren [704-1803]. Pp. 432. 
Munich: Huttler. 10m. 

Dirrmar (G.) Geschichte des deutschen 
Volkes, vollendet und herausgegeben 
von E. Stutzer. 3 vol. Pp. 566, 544, 
592, portraits. Heidelberg: Winter. 
15 m. 

Focxe (W.) Theodoricus Pauli, ein Ge- 
schichtsschreiber des fiinfzehnten Jahr- 
hunderts. (Hallische Beitrige zur 
Geschichtsforschung. I.) Pp. 122. 
Halle: Kammerer. 2 m. 

Friepricu der Grosse. Politische Corre- 
spondenz. XIX. Pp. 643. Berlin: 
Duncker. 15 m. 

GeBaver (J.) Die Publicistik iiber den 
béhmischen Aufstand von 1618. (Hal- 
le’sche Abhandlungen zur neueren Ge- 
schichte. XXIX.) Pp. 122. Halle: 
Niemeyer. 3m. 

GortrE (R.) Geschichte der deutschen 
Einheitsbewegung im neunzehnten 
Jahrhundert. I: Das Zeitalter der deut- 
schen Erhebung [1807-1815]. Pp. 332. 
Gotha: Perthes. 5°60 m. 

Grinpere (P.) Philipp Jakob. Spener. 
I. Pp. 531. Géttingen: Vandenhoeck 
& Ruprecht. 10m. 

HanserecessE. II: [1431-1476]. Bear- 
beitet von G. vonderRopp. VII. Pp. 
890. Leipzig: Duncker & Humblot. 
4to. 30m: : 


Sautcy (F. de). Recueil de documents 
relatifs 4 histoire des monnaies frap- 
pées par les rois de France depuis 
Philippe II jusqu’dé Frangois I*. III, 
IV. Pp. 417, 529. Macon: imp. Pro- 
tat. 4to. 25 f. 

Srraven (F.) Inventaire analytique et 
chronologique des archives de la ville 
de Saint-Trond. IV. Pp. 496. Saint- 
Trond ;: Moreau-Schouberechts. 

Trovsset (J.) Histoire d’un siécle. XII: 
[1873-1892]. Pp. 412, illustr. Paris: 
Libr. illustrée. 7°50 f. , 

Vioutet (P.) La question de la légitimité 
& Vavénement de Hugues Capet. Pp. 
36. Paris: Klincksieck. 4to. 


AUSTRIA-HUNGARY 


Hetcen (K. von). Kénig Ludwig II von 
Bayern: ein Beitrag zu seiner Lebens- 
geschichte. Pp. 387. Stuttgart: Bonz. 
5m 


KannoressEr (O.) Geschichte des Krieges 
von 1866. II. Pp. 344. Basel: Schweiz. 
Verlags-Druckerei. 6°50 f. 

Korune (C.) Das Hansgrafenamt: ein 
Beitrag zur Geschichte der Kaufmanns- 
genossenschaften und Behérden-Organ- 
isation. Pp. 318. Berlin: Gaertner. 
7m. 

Letst (F.) Der kéniglich bayerische 
Hausritterorden vom heiligen Hubertus. 
Pp. 89, with photograph. Bamberg: 
Buchner. 4to. 25m. 

Loserts (J.) Der Anabaptismus in Tirol 
von seinen Anfiingen bis zum Tode 
Jakob Huter’s [1526-1536], aus den 
hinterlassenen Papieren J. R. von Beck’s. 
Pp. 178. Vienna: Tempsky. 3°50 m. 

Mayer (H.) Geschichte der Universitit 
Freiburg in Baden in der ersten Hilfte 
des neunzehnten Jahrhunderts. I: 
[1806-1818]. Pp.100. Bonn: Han- 
stein. 2m. 

Menzet (V.) Deutsches Gesandtschafts- 
wesen im Mittelalter. Hanover: Hahn. 
3°60 m. 

Mottxe (Helmold von). Gesammelte 
Schriften und Denkwiirdigkeiten. VI, 
VII. Pp. 543, 164. Berlin: Mittler. 
10 m. & 4m. 

Motrxke’s militiirische Werke. II: Die 

_ Thatigkeit als Chef des Generalstabes 
der Armee im Frieden. 1: Moltke’s 
taktische Aufgaben aus den Jahren 
1858-1882. Pp. 173, maps, &c. Berlin: 
Mittler. 6m. 

Monvumenta Germaniae historica. Scrip- 
torum tomus XXIX. Pp. 647. Han- 
over: Hahn. Fol. 40m. 

— Scriptorum qui vernacula lingua usi 
sunt tom. I,1. Pp. 441, plate. Han- 
over: Hahn. 4to. 18m. 

Mucx (R.) Deutsche Stammsitze: ein 
Beitrag zur iiltesten Geschichte 
Deutschlands. Halle: Niemeyer. 6 m. 

Posen.—Urkunden und Aktenstiicke zur 
Geschichte der in der heutigen Provina 
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Posen vereinigten ehemals polnischen 
Landesteile. Ed. by H. Ehrenberg. 
Leipzig: Veit. 20m. 

RappoursTetniscHes Urkundenbuch [759- 
1500]: Quellen zur Geschichte der 
ehemaligen Herrschaft Rappoltstein im 
Elsass, herausgegeben von K. Albrecht. 
II: [1364-1408]. Pp. 695. Colmar: 
Barth. 32 m. 


C. GREAT BRITAIN 


Brocrapxy, Dictionary of National. Ed. 
by S. Lee. XXXIV: Llywd—Mac- 
cartney. London: Smith, Elder, & Co. 
15/. 

Brorr (W.) A chronicle of Blemunds- 
bury: a record of St. Giles’ in the 
Fields and Bloomsbury. Maps. South 
Norwood: Blott. 4to. 21). 

Burrows (M.) Commentaries on the his- 
tory of England from the earliest times 
to 1865. Pp. 533. Edinburgh: Black- 
wood. 7/6. 

Comittee for Compounding, &c., Calen- 
dar of the proceedings of the: [1643- 
1660]. V. Cases: Jan. 1654—Dec. 
1659. With introd. and index. Ed. by 
Mary A. Everett Green. Pp. xlii, 3177- 
3828. London: H.M. Stationery Office. 
15). 

Epunp’s (St.) abbey, Memorials of. Ed. 
by T. Arnold. II. Pp. 1, 400. Lon- 
don: Published under the direction of 
the master of the rolls. 10/. 

Grant Durr (sir M. E.) Sir Henry 
Maine: a brief memoir. With some 
of his Indian speeches and minutes, 
ed. by Whitley Stokes. Pp. 452, por- 
trait. London: Murray. 14/. 

Green (John Richard). A short history 
of the English people. Illustrated 
edition, ed. by Mrs. J. R. Green & Mss 
K. Norgate. II. Pp. xxvii-liv, 469- 
931. London: Macmillan. 12/. 

Hoean (J. F.) Robert Lowe, viscount 
Sherbrooke. Pp. 348. London: Ward 
& Downey. 7/6. 

Humpurexs (A. L.) Some sources of his- 
tory for the Monmouth rebellion and 
the Bloody Assizes. Taunton: Barnicott 
& Pearce. 1). 

Jackson (T. G.) Wadham College, Ox- 
ford: its foundation, architecture and 
history, &c. Illustr. Oxford: Claren- 
don Press. 31/6. 

Jenxs (E.) The history of the doctrine 
of consideration in English law. Cam- 
bridge: University Press. 3/6. 

Kenpat.—A boke off recorde or register 
containing all the acts and doings in 
or concerning the corporation within 


Rezex (A.) Relatio progressus in extir- 
panda haeresi per regnum Bohemiae, 
marchionatum Moraviae, et ducatum 
utriusque Silesiae [1661-1678]; ed. 
by. Pp. 55. Prague: Rivndéé. 1m. 

Worrram (L.) Heinrich Braun [1732- 
1792]. (Historische Abhandlungen aus 
dem Miinchener Seminar. III.) Pp. 
99. Bamberg: Buchner. 4m. 


AND IRELAND 


the town of Kirkbiekendall [1575]. Ed. 
by R. 8. Ferguson. (Publications of 
the Cumberland and Westmorland 
Antiquarian and Archwological Society. 
Extra Series. XI.) Pp. 438. Kendal: 
Wilson. 

Lorps, house of, Manuscripts of the, 
[1690-1691]. (Historical Manuscripts 
Commission. 13th report. Appendix. V.) 
London : H.M. Stationery Office. 2/4. 

M‘Crm (C. G.) The public worship of 
presbyterian Scotland historically 
treated. (Cunningham Lectures.) Edin- 
burgh: Blackwood. 10/6. 

OrtELENSE, Registrum: an account of the 
members of Oriel College, Oxford. I. 
Collected and arranged by C. L. Shad- 
well. Pp. 442. London: Frowde. 16/. 

Pumippson (M.) Histoire du régne de 
Marie Stuart. III. Pp. 520. Paris: 
Bouillon. 10 f. 

Privy Councrn, Acts of the. 


V: [1554-1556]. 


New series. 

Ed. by J. R. Dasent. 
Pp. xxxi, 429. London: H.M. Sta- 
tionery Office. 10/. 

RarnE (J.) York. (‘ Historic Towns.’) Pp. 
223, map. London: Longman. 3/6. 

Rownranps (the late rev. Daniel). The 
Fishguard invasion by the French 
[1797]: some passages taken from the 
diary of. Pp. 234, illustr. London: 
Unwin. 5). 

Sexpy, The coucher book of. I. To which 
is prefixed Historia Selebiensis monas- 
terii. Ed. by J. T. Fowler. (Yorkshire 
Archeological and Topographical Asso- 
ciation. Record Series. X.) Pp. xx, 
54, xvi, 409. 8S. 1. 

Seregant (L.) John Wyclif. Pp. 377, 
illustr. London: Putnam. 5). 

Sairx (G. Barnett). History of the Eng- 
lish parliament, together with an ac- 
of the parliaments of Scotland and Ire- 
land. 2 vol. Pp. 1180. London; Ward, 
Lock, Bowden, & Co. 24/. 

Stewart (R. M.) The church of Scotland 
from the time of queen Margaret to the 
reformation ; with supplementary chap- 
ter dealing with ecclesiastical affairs to 
1690. Pp. 402. Paisley: Gardner. 7/6. 


D. ITALY 


Cenu (L.) Storia della sollevazione di 
Urbino contro il duca Guidobaldo II. 


Feltrio delle Rovere [1572-1574] da 


documenti inediti dell’ archivio vati- 
cano. Pp. 304. Turin: Roux.. 4°50 1. 


Forcetta (V.) Iscrizioni delle chiese e 
degli altri edifici di Milano, dal secolo 
VIII ai giorni nostri. XI. Pp. 242. 
Milan: Prato. 


Greoorto pi Catixo. Il regesto di Farfa 
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pubblicato a cura di I. Giorgi e V. 
Balzani. V. Pp. 331. Rome: Presso 
la sede della R. Societd Romana di 
Storia Patria. Fol. 251. 

Hetrert (von). Memorie segrete. Des 
Freiherrn Giangiacomo von Cresceri 
Enthiillungen iiber den Hof von Neapel 
[1796-1816]. Pp. 260. Vienna: Temp- 
sky. 5:20 m. 

Hover ('T.) Italy and her invaders. 
2nded. 2 vol. Pp. 934, 672, maps, &e, 
Oxford: Clarendon Press. 42/. 

Manzonr (L.) Bibliografia storica munici- 
pale. I, Pp. xxx, 562. Bologna: 
Virano. 121. 

Marcuest (V.) Settant’ anni della storia 
politica di Venezia [1798-1866]. Pp. 
241. Turin: Roux. 3°501. 

Moranvitte (H.) Journal de Jean le 
Févre, évéque de Chartres, chancelier 
des rois de -Sicile. Louis I et Louis -II 
d@’Anjou. I. Pp. 531. Paris: Picard. 
7°50 f. 

Murarorr (L. A.) Lettere a Francesco 
Contarelli di Correggio: contributo per 
C. Cottafavi. Pp. 95. Carpi: Guaitoli. 


E. OTHER 


AarpenbuRG, Rechtsbronnen der stadt. 
Ed. by G. A. Vorsterman van Oyen. 
Pp. 369. The Hague: Nijhoff. 5°50 fi. 

Branpstetter (J. L.) Repertorium iiber 
die in Zeit- und Sammelschriften der 
Jahre 1812-1890 enthaltenen Aufsiitze 
und Mitteilungen schweizergeschicht- 
lichen Inhaltes. Pp. 467. Basel: 
Geering. 

Brown (J.C.) People of Finland in ar- 
chaic times: being sketches of them 
given in the Kalewala and in other 
national works. Pp. 276. London: 
Paul, Trench, Triibner, & Co. 5/. 

Coteccron de documentos inéditos para la 
historia de Espaiia por el marqués de la 
Fuensanta del Valle. CIV. Pp. 522. 
Madrid: Murillo. 4to. 

De Porter (F.) et Broxckarrt (J.) Ge- 
schiedenis van de gemeenten der pro- 
vincie Oost-Vlaanderen. Vierde Reeks. 
XLVII: Wetteren. Pp. 287. Ghent: 
Hoste. 5 f. 

Drrcurietp (P. H.) The church in the 
Netherlands. Pp. 396, map. London: 
Gardner, Darton, & Co. 6). 

Giuuiopts VAN SEVEREN (L.) Recueil des 
anciennes coutumes de la Belgique. 
Quartier de Bruges. Coutumes des 
petites villes et seigneuries enclavées. 
V. Pp. 525. Brussels: Gobbaerts. 
12 f. 

Herere (I. L.) Et Liv gjenoplevet i 
Erindringen. III, IV: [1849-1856]. 
Pp. 322, 448, portraits. Copenhagen. 

Lacumina (B.) Catalogo delle monete 
arabe esistenti nella biblioteca comu- 
nale di Palermo. Pp. 257. Palermo. 

Linpstrom (G.) Anteckningar om Got- 
lands medeltid. I. Pp. 112. Stock- 
holm. 


Papua.—Rotulus et matricula d.d. iurista- 
rum et artistarum gymnasii Patavini 
[1592-1593]. Ed. B. Brugi et I. A. 
Andrich. Pp. 61. Padua: Gallina. 
4to. 

Perrens (F. T.) The history of Florence 
[1435-1531]. Transl. by H. Lynch. I. 
London: Methuen. 12/6. 

Pervue1a.—Documenti di storia perugina, 
ed. da A. Fabretti. II. Pp. 283. 
Turin: Tipi privati dell’ Editore. 

Rosst (A.) Francesco Guicciardini e il 
governo fiorentino [1527-1540]. — I. 
Pp. 68, Cagliari: Tip. dell’ Avvenire 
di Sardegna. 

Sarr (Paolo). Lettere inedite a Simone 
Contarini, ambasciatore veneto in Roma 
[1615]. Ed. C. Castellani. Pp. 99. 
Venice: Visentini. 4to. 

Ussectio (L.) Bianca di - Monferrato, 
duchessa di Savoia. Pp. 309. Turin: 
Roux. 41. 

Zanetui (A.) Brescia sotto la signoria di 
Filippo Maria Visconti [1421-1426]. 
Pp. 67. Turin: Bocca. 


COUNTRIES 


Menpia xy Exrsaupe (S. de) Historia del 
condado de Ayala (Alava). Pp. 152. 
Vitoria: tip. Iturbe. 4to. 

Morritt (W. R.) Poland. (The Story of 
the Nations.) London: Unwin. 5/. 

Miuzr (J. Georg & Johann von). Brief- 
wechsel [1789-1809]. Ed. by E. Haug. 
II: [1800-1809]. Frauenfeld: Huber. 
5 f. 

Namicue (A. J.) Cours d’histoire na- 
tionale. VII. Pp. 200, 156, Louvain: 
Fonteyn. 4 f. ; 

Potanp.— Acta historica res gestas Polo- 
niae illustrantia ab anno 1795. XII. 
Pp. 601-1105. Cracow: Buchhandlung 
der polnischen Verlags-Gesellschaft. 

Parvo DE AnpRADE (M.) Los guerrilleros 
gallegos de 1809: cartas y relaciones 
escritas por testigos oculeres, publicadas 
en los afios de 1809 y 1810. I. Pp. 
234. Corunna: tip. dela Casa de Miseri- 
cordia. 

Pérez pE Guzman xy Boza (J.), duque 
de T’Serclaes. Las historias é historia- 
dores de Sevilla hasta fines del siglo 
XVIII. Pp. 63. Seville: Rasco. 4to. 

Revsens (E.) Documents relatifs a 
Vhistoire de l’université de Louvain 
[1425-1797]. V: Colléges et pédagogies. 
Ilf. Pp. 614. Louvain: Peeters. 10f. 

Rérpam (H. F.) Peter Ryrdam. II: 
[1844-1856]. Copenhagen. 

Saavepra (E.) Estudio sobre la invasién 
de los arabes en Espaiia. Pp. 159. 
Madrid: Imp. de El Progreso Editorial. 
4to. 3 pes. 

Sacarminaca (F. de). El gobierno y 
régimen foral del sefiorio de Vizcaya 
desde el reinado de Felipe II hasta la 
mayor edad de Isabel II. VII. Pp. 
598, Madrid; Murillo. 4to. 12 pes. 
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Scuwezer (P.) Das wiederaufgefundene 
Original des ewigen  Biindnisses 
zwischen Ziirich und den vier Wald- 
stiitten [1 Mai 1351]. Pp. 18, plate. 
Ziirich: Héhr. 4to. 1°80 f. 

Geschichte der schweizerischen 
Neutralitit. I. Pp. 1-280. Frauenfeld: 
Huber. 6 f. 

Sparn.—Nueva coleccién de documentos 
inéditos para la historia de Espafia y 
de sus Indias. Ed. by F.de Zabalburu 
& J.S.Rayén. I. Pp. 385. Madrid: 
Hernandez. 4to. 13 pes. 

Tanvex (E.) Les communes luxembour- 
geoises. V: L’arrondissement de 


VI. AMERICAN AND 


Anouenta (Pietro Martir). Fuentes his- 
téricas sobre Colon y América. Transl. 
by J. T. Asensio. 1V. Pp. 479. Ma- 
drid: Murillo. 6 pes. 

BauacuEr (V.) Cristobal Colon. Pp. 253. 
Madrid: tip. de El Progreso Editorial. 
5°50 pes. 

Bertran x Rézprwe (R.) Descubrimiento 
de la Oceania por los Espaiioles. Pp. 
38. Madrid: Rivadeneyra. 4to. 

Bovrinot (J. G.) Historical and descrip- 
tive account of the island of Cape 
Breton. Pp. 176, maps and illustr. 
Montreal; Foster Brown. 4to. 

Capra (R.) Estudios criticos acerca de 
la dominacién espaiiola en América. 
Ill: Industrias mecdnicas. Pp. 400. 
Madrid: Ruiz de Castroviejo. 3°50 

es. 

Carrasco (A.) Descubrimiento y conquista 
de Chite. Pp. 93. Madrid: Rivade- 
neyra. 4to. 

Cozo (B.) Historia del Nuevo Mundo. 
II, III. Pp. 467, 350. Seville: Rasco. 

Corrin (C.C.) Life of Abraham Lincoln. 
Illustr. New York. 

Cotomsrna, Bibliografia. Enumeracién 
de libros y documentos concernientes & 
Cristobal Colén y sus viajes. Pp. 686. 
Madrid: Fortanet. Fol. 

Cotumsus (Christopher). Epistola de 
insulis noviter repertis. Photo-litho- 
graph of an edition, printed in Paris 
about 1493, of the Latin transl. of 
With note by E. W. B. Nicholson. 
London: Quaritch. 1/. 

Cronau (R.) Amerika: die Geschichte 
seiner Entdeckung von der altesten bis 
auf die neueste Zeit. 2 vol. Pp. 532. 
Leipzig: Abel & Miiller. 4to. 12m. 

Detcavo (J. J.) Biblioteca histérica 
filipina. I; Historia de las islas del 


Marche, par l’abbé De Leuze. 
710. Arlon: Bruck. 13 f. 

Urrecat.—Bullarium Trajectense. Roma- 
norum pontificum diplomata quotquot 
olim usque ad Urbanum Papam VI 
(an. 1378) in veterem episcopatum 
Trajectensem destinati reperiuntur. 
Ed. by G. Brom. I. (Complete.) Pp. 
480. The Hague: Nijhoff. 4to. 

Wautszewski (K.) Le roman d’une im- 
pératrice: Catherine II de Russie, 
d’aprés ses mémoires, sa correspon- 
dance, et les documents inédits des 
archives d'état. Pp. 618, portrait. 
Paris: Plon. 


Pp. 


COLONIAL HISTORY 


Poniente llamadas Filipinas. Pp. 1012. 
Manilla: Atayde. 4to. 

Forxema (A.) Bijdragen tot de Neder- 
landsche rechtsgeschiedenis. III. Pp. 
176. Haarlem. 

Graber (A. L.) Geschichte der lutheri- 
schen Kirche inAmerica. I. Pp. 726. 
St. Louis, Missouri. (Dresden: Nau- 
mann). 

Iparna Y Ropricvez (E.) Don Fernando 
el Catédlico y el descubrimiento de 
América. Pp. 203. Madrid: Fortanet. 

Kretscumer (K.) Die Entdeckung 
Amerika’s in ihrer Bedeutung fiir die 
Geschichte des Weltbildes. Pp. 471, 
40 plates. Berlin: Kiihl. Fol. 60 m. 

Massacuusetts Bay, Province of the: Acts 
and resolves, public and private. VII. 
(Appendix, II.): Resolves, &e. [1692- 
1702]. Pp. 851. Boston: Wright & 
Potter. 

México, Nueva coleccion de documentos 
para la historia de, publicada por J. G. 
Icazbalceta. IV, V. Pp. 280, 280. 
Mexico: Diaz de Leén. 4to. 31 pes. 

Montero Barrantes (F.) Elementos de 
historia de Costa Rica. Pp. 360. San 
José de Costa Rica: tip. Nacional. 
4to. 6 pes. 

Paxkes (sirH.) Fifty years in the making 
of Australian history. 2 vol. Pp. 780, 
portrait. London: Longmans. 32). 

Perez pe GuzmAn (J.) Descubrimiento y 
empresas de los Espajioles en la Patago- 
nia. Pp. 44. Madrid: Rivadeneyra. 4to. 

Ruoves (J. F.) History of the United 
States from the compromise of 1850. 
2vol. Pp. 1040. London : Macmillan. 
24/. 

Uztetu (G.) Paolo del Pozzo Toscanelli 
iniziatore della: scoperta d’ America. 
Pp. 247, plates. Florence. 16mo. 





Contents of Periodical Publications 


I. FRANCE 


Annales de l'Ecole Libre des Sciences 
Politiques, vii.4. October—Pavyen : The 
neutralisation of Switzerland [tracing 
the beginning of the Swiss policy of 
neutrality back to 1516, narrating its 
formal recognition by the declaration 
of 20 Nov. 1815, and discussing the 
position of Switzerland with regard to 
the neutrality of Savoy].——S. pE La 
Rurette: The French war’ finances 
(1796-1815; on the sources from 
which Napoleon filled his special war 
treasury, and the manner in which it 
was employed].—Masvure: The re- 
cognition of the monarchy of July 
[sketching the situation of France with 
reference to the powers of Europe at 
the beginning of 1830, and the first 
effects produced by the overthrow of 
Charles X].—~—G. Aurx: F. Leplay 
and his system [a review of M. Aubur- 
tin’s recent book on this economist]. 
——Viii. 1. Janwary—S. peta Rvrewte: 
The French war finances [1796-1815], 
continued {on the application of the 
Napoleonic financial system in Ger- 
many, especially in Prussia and the 
kingdom of Westphalia]|._—P. Fav- 
CHILLE: Portugal and the first armed 
neutrality [a portion of a forthcoming 
work on French diplomacy and the 
league of neutrals, 1780-1783, contain- 
ing an account of the process by which 
Portugal was detached from England 
and led to sign a convention of neu- 


trality with Russia, 13 July 1782, like 


those concluded in 1780 by Denmark 
and Sweden].-——Masure: The recog- 
nition of the monarchy of July, conclu- 
ded [tracing the steps of the process 
by which the recognition of Louis 
Philippe’s government was obtained 
from the different European powers. The 
author has had access to unpublished 
papers in the possession of the families 
of baron de Barante and others]. 

M. Desrit: The neutralisation of Swit- 
zerland [in criticism of the article by 
M. Payen in the preceding number]. _—. 
Parliamentary and legislative chronicle 
[summarising the legislation &. of the 


preceding year in Italy and the United 
States—a new feature in the ‘ Annales’). 


Bibliothéque de l’Ecole des Chartes, liii. 


4-6. July-Dec.—H. Omont: List of 
manuscripts acquired by the Biblio- 
théque Nationale [1891-1892].——-J. M. 
Ricnarp: Thierry d’Hirecon [1302- 
1328], bishop of Arras, and the manage- 
ment of estates in the fourteenth century 
{methods of farming, stock, prices, 
wages, &c.; with lists of local measures 
and prices, and inventories}; two 
articles. ——N. Vatois: A German em- 
bassy at Paris in 1381 [from Wences- 
las; showing the statement of the 
monk of St. Denys, that the kings 
of Hungary and Castile sent an embassy 
at this date for the purpose of winning 
over Charles VI to the acknowledge- 
ment of Urban VI, to be an error; the 
sovereigns in fact being those of Hun- 
gary and Bohemia (the king of the 
Romans) ].——P. M. Perret prints the 
speech of Angelo Acciajuoli made on 
behalf of the Florentines before Charles 
VII (on his third mission, in 1453]}.-—— 
L. Auvray describes the original manu- 
script of the chronicle of St. Sergius at 
Angers [recently discovered among 
queen Christina’s manuscripts at the 
Vatican, and containing, besides the 
chronicle of Bechin and his continuators 
(to 1180), the separate chronicle of St. 
Sergius, 1067-1153, written by the 
same hand as that of the first con- 
tinuator].—-H. O. prints a fragment 
of a Latin-Greek glossary of the 
eleventh century. E. Jarry: The 
armed resistance to Urban VI, and the 
French alliance with Milan [1386-- 
1395], second article; concluded [with 
the texts of the treaties of 1393 and 27 
Dec. 1394].——H. Moranvitni: The 
treason of Jean de Vervins [who in- 
trigued in 1347 to hand over Laon to 
the English ; with a document throw- 
ing light on his antecedents]. 


La Révolution Francaise, xxiv.1. Januw- 


ary—F. A. Autarp: Auguste Comte and 
the French revolution [with special 
reference to Danton].——A. DovarcHE: 
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The administration of justice at Agen 
during the revolution.——E. Cxara- 
vay prints an appeal to the Jews to 
undertake the provisioning of Paris 
[8 June 1795].——A. Brerre prints a 
contemporary narrative of the events 
of 25 June-4 July 1789. 

Revue Critique d’Histoire et de Littéra- 
ture, 1892, 52. 26 Dec.—C.LEeRMonT- 
GannEau: Euting’s ‘ Sinaitic In- 
scriptions. ——=1893. 4. 23 Jan. 
Funck-Brentano: Flammermont on 
the taking of the Bastille——9. 27 Feb. 
—J. Fuawmermont: Reply to this, 
with comments by Funckx-Brentano. 

11. 13 March.—A. Bantu: Cor- 
dier’s edition of Odoric de Pordenone’s 
travels in Asia. 

Revue des Etudes Juives, No.49. July— 
8. Kann: Thomas Platter and the Jews 
of Avignon [notes, from a manuscript 
at Montpellier, by Felix and Thomas 
Platter of Basel, written at Montpellier 
between 1552 and 1599]. 

Revue Historique, li. 1. January—H. 
HovssavE: Napoleon I in the isle of 
Elba {his life there, and the causes of 
his return].—— X. Mossmann: The 
French in Alsace after the peace of 
Westphalia; first article {the legal 
position of the towns of Hagenau].—— 
H. Harrisse: Recently discovered auto- 
graphs of Columbus {published by the 
duchess of Berwick and Alba].——A. 
Wappineton: The authorship of the 
‘ Vindiciae contra tyrannos’ (bringing 
a new piece of evidence in favour of 
Du Plessis-Mornay as against Lan- 
guet). Baron A. pu Cassz prints the 
journal, including correspondence, of 
queen Catherine of Wiirttemberg, con- 
tinued [13 April-5 July 1818). 

Revue d'Histoire Diplomatique, vi. 4.— 
G. Syveton : A plan for the dismember- 
ment of France [concerted by Lord 
Stair, the English ambassador at Paris, 
in February 1716, and the agent of 
Victor Amadeus of Savoy, and commu- 
nicated by them to the ambassador of 
the emperor].——Comte pe MovstiER: 
The United States after the war of in- 
dependence [extracts from the des- 
patches of the Comte de Moustier, 


1788-1789, containing an account, 


of Washington’s installation as presi- 
dent]_—_S. ANTONOPOULOS: The 
* Société philanthropique en faveur 
des Grecs’ [founded by French Phil- 
hellenes in 1825]. —— Funcx-Bren- 
raNno: The law of nations and diplo- 
matic immunities in the eighteenth 


Il. GERMANY 


Bayerische Akademie der Wissenschaften 
(Munich), Sitzungsberichte der philos.- 
philol. und hist. Classe 1892. iii.— 
J.Friepricu: On a letter of Anastasius 
Bibliothecarius to bishop Gauderic of 


century, as illustrated by the archives 
of the Bastille——Srorrx: The 
protestant bishopric of Jerusalem 
[printing the documents relative to its 
foundationin 1840by Frederick William 
IV of Prussia, the agreement made be- 
tween England and Russia respecting 
it in 1841, and the note relative to the 
rescission of the agreement in 1886]. 
——R. ve Mavuipe: Diplomatic in- 
structions in the middle ages [classify- 
ing and defining the different kinds of 
instructions, with special reference to 
the usage of the fifteenth and sixteenth 
centuries]. 


Revue des Questions Historiques, liii. 1. 


January—G. Kurtu: The epic and 
history [mainly on the legends of 
Frankish history]. A. p’ HERBoMEz : 
The annexation of Mortagne by Philip 
the Fair [1314]. A. DE GANNIER: 
The French army at the beginning of 
the revolution [its composition, training 
in tactics, and arms; in connexion 
with the centenary of the battle of 
Valmy].—V. Pierre: The monu- 
ments of the French revolution [records 
of slaughter at Lyons, Orange and 
Laplane, Angers, Laval, and elsewhere: 
public monuments and their vicissi- 
tudes].——H. Beaune: The case of the 
Jesuits in France in 1845.——E. Va- 
canparpD: The church and the ordeal 
in the twelfth century [tracing the 
growth of opinion adverse to the prac- 
tice].—_—P. Prieruise: Leo X and 
Basil III; and the schemes of a league 
against the Turks [1513-1520].——E. 
G. Lepos: Ernest Renan. 


Société de Histoire du Protestantisme 


Francais. Bulletin historique et litté- 
raire, xli. 11. December—E. Picor 
describes French plays touching on 
religious controversy [c. 1540-1552).—— 
A. J. Enscuept: The French church 
at Celle in Brunswick. ——A. Lops: 
Bibliography of works relating to the 
edict of tolerance [1750-1789], continued 
from vol. xxxvii——xlii. 1. January— 
C. Garrisson: The antecedents of the 
revocation at Montauban [1659-1661 ; 
with views of the buildings of the pro- 
testant academy there and of that at 
Puy-Laurens, to which the former was 
removed in 1659. A petition of 1668 
is printed].— — N. Wess prints a narra- 
tive of Agrippa d’Aubigné’s last ill- 
ness and death [1630] by his widow; 
and a memoir on the condition of pro- 
testantism in France [1825]. 


AND AUSTRIA 


Velletri relating to the composition of 
the ‘ Vita cum translatione s. Clementis 
papae’ (printing a hitherto unpublished 
letter, which was written between 875 
and 879. It mentions three works 
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written in Greek, but without his name, 
by Constantine (Cyril), the apostle of 
the Slavs, on the discovery of the re- 
mains of St. Clement. Two of these 
Anastasius here translates to serve as 
materials for the Life by Gauderic, 
which forms the substance of the work 
printed in a later redaction by the Bol- 
landists]._—-H. StmonsrELp describes 
fragments of formularies [chiefly of the 
thirteenth century] at Munich [printing 
the texts of many of the formulae.) 

Byzantinische Zeitschrift (Leipzig), i. 2.— 
8. P. Lampros: Byzantine desiderata 
[the publication of a new edition of the 
historians and other writers, lives of 
saints, documents, inscriptions, &c.; 
detailed works on chronology, geo- 
graphy, and institutions. Special wants 
are indicated]._—T. Birrner-Wosst : 
On the history of the text of Zonaras 
[with a list of manuscripts]. -—H. 
GeuzeR: Unpublished and little known 
lists of bishops of the eastern church 
[printing five lists with a commentary]. 
——C. Fricx: The relation between the 
Fasti Idatiani and the Chronicon Pas- 
chale {contesting T. Mommsen’s view 
that their common (Latin) original was 
a chronicle of a larger compass]. 
A. Lupwicu: On two manuscripts of 
the sixteenth century at Paris written 
by Jacobos Diassorinos [illustrating his 
treatment of texts)._—-A. Krrprrscuni- 
xow: A popular chronicle of the 
emperors (contained in a sixteenth-cen- 
tury manuscript at Constantinople, and 
falsely ascribed to Damascenos Studites: 
with extracts.|-—-K. Jiretex prints 
a document relating to Corfit [1238- 
1240]. 

Deutsche Zeitschrift fiir Geschichtswis- 
senschaft (Freiburg), viii. 2.— O. 
Hever: The electoral meeting at Bin- 
gen [agreeing with T. Lindner that the 
second text (RTA. 295) of the act 
dated 17 January 1424 belongs to a 
later time, but fixing this not to the 
Frankfort diet of 1427 but to the Mainz 
meeting of July 1424). R. Krums- 
HoLZ: The finances of the Teutonic 
Order under the influence of the Polish 
policy of grand-master Michael Kiich- 
meister [1414-1422]._—O. WEBER: 
The peace of Rastadt [1714, dealing 
with the negotiations in the interval 
after the peace of Utrecht, partly from 
despatches in the archives at Vienna]. 
——W. Fiscuer: Recent works on By- 
zantine history——F. LresperMann : 
Survey of publications of 1890-1892 
relating to English history [1272-1485], 
with a bibliography of works on the 
local history of the British Isles:——~ 
O. Masstow & G. Sommerrentpt: Bi- 
bliography of German history. 

Gottingische Gelehrte Anzeigen, 1892. 25. 
December 10——F. Frensporrr: Jo- 
han Oldecop’s chronicle (of the sixteenth 


century ; written in the decad before 
1573]. === 1893. 2. January 15— 
A. Hauck: Sackur’s ‘ Die Cluniacenser.’ 
——A. Hoitzmann: Sohm’s ‘ Kirchen- 
recht, i.-—A. Jiéticner: Drdseke’s 
‘Apollinarios von Laodicea.’—T. 
Koipe: Paulus’ life of Johannes Hoff- 
meister.——6. March 15.——T. Néu- 
DEKE: Works on Abyssinian history. 
-——C. Scumipt: Schwarze’s ‘ Acussere 
Entwicklung der afrikanischen Kirche.’ 


Historisches Jahrbuch (Munich), xiv. 1.— 


J. Scutecut: Pius IV's secret brief of 
dispensation [10 Dec. 1561] for the 
Roman coronation of Maximilian II 
{permitting him, under conditions, to 
be communicated with the cup, only 
‘quam secretissime fieri possit’}], with 
other documents. _—-A. Gorrios: The 
accounts of expenses of Eugenius IV, 
illustrating the history of the council 
of Florence; with extracts. _—_K. Hor- 
BER: On the legend of the emperor 
[showing that the popular story con- 
necting Frederick I with the Kyfhiuser 
(as distinguished from the older one 
relating to Frederick II) can be traced 
back to 1798.])-—-H. J. Wurm: The 
date of Marsilius of Padua’s death 
[certainly before 1343, if not before 
1338]._—A. Metster: The nunciature 
at Naples in the sixteenth century. —-- 
A. ScuropeR: Otmar Nachtgall [Lus- 
cinius ; chiefly concerned with his rela- 
tions towards religious reform}. 


Historische Zeitschrift (Munich), lxix. 3. 


—A. HonuAnvErR: The mission to the 
French court from Ziirich, Bern, Basel, 
and Schaffhausen [1557, in support of 
the Waldenses of Piedmont, described 
from a narrative, full of interesting 
notices of places and persons, written 
by Ludwig Oechsli, one of the envoys, 
and preserved in manuscript at Ziirich.) 
——T. Wrevemann: The treaty of 
Nymphenburg [22 May 1741, main- 
taining the document to be a forgery, 
probably the work of a man in Valory’s 
chancery].——M. L. prints documents 
on the question of universal military 
service in Prussia [1810]. 


Magazin fiir die Wissenschaft des Juden- 


thums (Berlin), 1892. 3, 4.—-M. Rosen- 
mann: On the private life of the Spanish 
Jews in the fifteenth century.——S. 
Kraus: On the Roman garrisons in 
Palestine. 


Mittheilungen des Instituts fiir Oester- 


reichische Geschichtsforschung (Inns- 
bruck), xiv. 1—§S. Sremuerz: The 
collection of the tithes ordered by the 
council of Lyons [1274] in the arch- 
bishopric of Salzburg [1282-1285, 
illustrating the currency of the time; 
with tables of the coins in use, their 
weight, fineness, and frequency, a list 
of payments, and a series of accounts 
printed in full].——E. WurnxeLmMann 
prints eighteen unpublished documents 
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and letters relating to the history of the 

empire in the thirteenth century (grants, 

&c., of Frederick II, bulls of Innocent 

IV, Alexander IV, and Clement IV; 
and other documents}._—-K. Usntmz 

describes the Wappenbuch of the city 

of Vienna (1627-1736]._—J. Szxz- 

MULLER prints from the Admont manu- 
script of Ottokar’s chronicle genealogi- 
cal notices concerning the history of 
the house of Habsburg (1272-14241. —— 

H. V. Savertanp prints the dukes of 
Austria’s credentials for their ambas- 

sadors to Urban VI [1387]. F. 

Pumrrr describes a golden bull of 
Pius VI [27 Sept. 1780}. 

Nachrichten von der Kéniglichen Gesell- 
schaft der Wissenschaften zu Géttin- 
gen, 1892. 14.—W. Meyer: The 
Gottingen manuscript of Thomas 
Basin’s history of Charles VII and 
Louis XI [written after the middle of 
1484 and containing corrections and 

“additions which are maintained to be 
in the author’s handwriting. An ex- 
ination follows of its relation to the 
later redaction of the work represented 
by Quicherat’s edition].——15.—F. 
Kress : Greek inscriptions from Egypt. 
——16.—H. Waener: The third map 
of the world of Peter Apian [1530] and 
that of 1551 falsely attributed to him. 
—=—1893. 1.—W. Meyer: The history 
of the dominion of the Incas by Pedro 
Sarmiento de Gamboa [1572], preserved 
in manuscript at Gottingen. 

Theologische Quartalschrift (Tiibingen), 

lxxv. 1.—P. Scnanz: On the history 
of modern protestant theology in Ger- 
many.——}’, A. Hente: Philippi and 

the Philippian community. —F. X. 

Fonx: The Apostolical Constitutions, 
II [discussing criticisms]. 

Theologische Studien und Kritiken 

(Gotha). 1893. 1.—L. Szrsemann: The 

Nicolaitans.—N. Miter: Konrad 
[Koch or Coci, known as] Wimpina 

{from Wimpfen, possibly the seat of 


his family] a Buchen or a Fagis [from 
his birthplace in Odenwald; born 
before 1455, died 1531: notices of his 
life, with documents]._—The late M. 
Basoratu: Jean de Labadie and Zin- 
zendorf, and their religious communi- 
ties——=2. J. Drisexe: On the works 
‘Against the Hellenes’ and ‘On the 
incarnation of the Logos’ falsely 
ascribed to St. Athanasius. H. Cre- 
MER: The influence of the principles of 
German criminal law on St. Anseim’s 
doctrine of the Atonement. 


Zeitschrift der Deutschen Morgenlandi- 


schen Gesellschaft (Leipzig), xlvii. 3.— 
J. Jouty: Contributions to the history 
of Indian law.——G. Réoscu: The 
names of the Arabian prophet [Muham- 
med theoretically combined with Ahmed 
for the purposes of his mission].—— 
G.-van VioTtEnN: Late Omeyyad coins 
[A.H. 127-135].—-R. Gorruem prints 
Syriac extracts attributed to Apollonius 
of Tyana, with a translation. 


Zeitschrift fiir Kirchengeschichte (Gotha), 


xiii. 4.—January— H. Vircx: The 
consultations of the protestants con- 
cerning Paul IITs bull for the summons 
of a council [4 June 1536], with docu- 
ments. ——O. Szrsass : On the so-called 
* Instructiones Columbanae’ [not by 
the younger Columba, but probably all 
but two by Faustus of Reii].——P. 
GennricH: On the chronology of John 
of Salisbury’s life [maintaining that 
he returned to England after the coun- 
cil of Rheims in 1148, as against Pauli’s 
contention that he was in the service 
of pope Eugenius III until the latter’s 
death in 1153°. 


Zeitschrift fiir Wissenschaftliche Theo- 


logie (Jena), xxxvi. 4.—A. Hincen- 
reLD: The Gospel of Peter [printing 
the text with a commentary|].——F. 
Gorres: Contributions to the church 
history of the Vandal kingdom. I: 
The> miracle of Tipasa. IL: Bishop 
Fulgentius of Ruspe. 


Ill. GREAT BRITAIN AND IRELAND 


Charch Quarterly Review, No. 70. 
January—The use of the sign of the 
cross in Christian ceremonial [tracing 
the history of the practice of extending 
the arms in manner of a cross from the 
Didache downwards]. Pastor’s 
‘History of the Popes.’—WNicholas 
Ferrar and Little Gidding. 
Contemporary Review. March—T. A. 
Arcuer: Mr. Freeman and the ‘ Quar- 
terly Review’ [defending the account 
of the battle of Hastings given in the 
‘Norman Conquest ’]. 

Dublin Review, New Series, No. 5. 
January—C. vaAN DEN Bresen: The 
authorship and composition of the 
Hexateuch, second article.—— A. 


AttartA: English scholars at Bologna 
{chiefly from the necrology in Trom- 
belli’s ‘Memorie storiche ’].——G. B. 
LancasTeR-Woopsurne : The friars in 
Oxford [an article disfigured by grave 
mistakes]|.__—W. Amuerst: The 
minute-book of the Cisalpine Club 
[1792-1794]. 


Edinburgh Review, No. 363. Janwary— 


Pilgrimages to the Holy Land [from 
the fourth to the thirteenth century}. 
——Sir James Ramsay's ‘ Lancaster 
and York.’—-The Dropmore papers 
{largely concerned with the history of 
the family of Pitt]. The life and 
werks of John Arbuthnot.——The al- 
chemists of Egypt and Greece [in con- 
















nexion with publications of C. Leemans 

and M. Berthelot]. 

Folk-Lore, iii. 4. December—WurttLEy 
Sroxes: The Bodleian Dinnshenchas ; 
medieval Irish topographical legends, 
edited, translated, and annotated, for 
the first time [the manuscript was 
written c.‘1400]. 

Jewish Quarterly Review, No. 18. Janw- 
ary—A. Nevupaver: Ernest Renan 
[t+ 1 Oct. 1892]._—M. D. Davis: Isaac 
of Hurford [mentioned in the Tosa- 
photh (or glosses on the Babylonian 
Talmud, mostly by French, but also by 
some English, rabbis) and connected 
by the writer, not with Erfurt or Here- 

ford, but with Hurford, an outlying 

hamlet of Norwich]. 


. IV. 


Archivio Storico Italiano (Florence), 5th 
Series. x. 2.—G. Satvemint prints the 
Florentine ordinances of justice of 
6 July 1295 [representing the reaction 
against the ordinances of 1293.}—— 
L. Ticcratt: On the state of agriculture 
in Cortona in the thirteenth century, 
with documents [1272-1276].——C. 
Errena prints an account [from Andrea 
Bernardi’s unpublished chronicle] of 
Lucrezia Borgia’s journey through 
Forli as the betrothed of Alfonso of 
Este [1502]._—V. Minvtt prints a re- 
port on the city and government of Pis- 
toia and its territory addressed to 
Cosimo I, grand duke of Tuscany [1569]. 
——-L. ZpEKAUER: On the manuscripts 
of the ‘ Istorie Pistolesi’ [enlarged from 
an article in the ‘Deutsche Zeitschr. 
fiir Gesch.-Wiss.’ vii.)——C. Mazzr: 
Lucas Holstein at Siena [1641].——D. 
Marzi: Notes on Tuscan archives: 
Rocca 8. Casciano, Premilcuore, Ga- 
leata. 

Archivio Storico Lombardo (Milan), xix. 
4. December.—F. Catvi1 prints the 
Ordines consortiti domus misericordie 
Mediolani (the Pio Luogo della Miseri- 
cordia, founded in 1368-1374. The 
ordinances run from 1422 to 1476, and 
are contained in a manuscript of the 
fifteenth century; to which are sub- 
joined lists of officers, 1403-1765.]——- 
F. Gaupino: Marco Foscarini and his 
embassy at Vienna [1732-1735].—— 
P. Guinzont prints reports on the state 
of political feeling in the duchy of 
Milan {made by Antonio Vajlati for 
Francesco Sforza in 1461].—--L. Frat 
prints the Pater noster of Mantua [a 
parody dealing with the politics of 
1701].—G. Pacant: The old Milanese 
corporations of arts and mysteries [their 
antiquity, number, statutes, former im- 
portance, and suppression in the eigh- 
teenth century.]|——-List of Lombard 
students in the university of Ferrara 
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Quarterly Review, No. 351. 


ITALY 





curious entries, e.g. of a bribe to a judge}. 






January — 
Bishop Lightfoot [f+ 1889].——Israel 
[on Graetz’s ‘ History of the Jews ’].—— 
A scholar and traveller of the renais- 
sance [Nicolas Kleynarts, or Clenardus, 
1495-1542]. The native states of 
India. 





Scottish Review, No. 41. January—T. 


G. Law: Biblical studies in the middle 
ages. ——~J. H. Crawrorp : Fifeshire.—— 
W. Donatpson: Simon Fraser, lord 
Lovat (¢ 1747]..—F. Leace: The 
origin of the medieval belief in witch- 
craft [Asiatic]._—A. H. Mmuar: The 
wedding-tour of James VI in Norway 
(1589, from a contemporary account at 
Christiana].——J. Brppor: The an- 
thropological history of Europe, IV. 


[1418-1494].——List of Germans at 
Milan [1384-1494].——Calendar of 
documents relating to Pavia [1456- 
1482] in the archives at Massa. 


Archivio Storico per le Province Napole- 


tane, xvii. 4.—E. Nonzante: The first 
years of Ferdinand of Aragon and the 
invasion of John of Anjou, third ar- 
ticle, with a document [1458].——M. 
Scurea: The duchy of Naples, fourth 
article: The resistance to the Frankish 
empire and to the papacy [864-877]. 
——B. Maresca: The Neapolitan 
sailors in the expedition against Algiers 
[1784], from a contemporary diary.—— 
B. Capasso: The topography of Naples 
in the eleventh century; fourth article : 
The religious houses. 


Archivio della R. Societad Romana di 


Storia Patria, xv. 1, 2.—C. Oatisse: 
The administration of the patrimony of 
St. Peter in Tuscany in the fourteenth 
century._—B. Fontana prints 63 do- 
cuments from the Vatican archives re- 
lating to the suppression of Luther- 
anism in Italy {12 January 1524 to 
5 January 1538].——G. Tomassert1: On 
the Roman Campagna [a topographical 
study], continued from vol. xiv.-——E. 
Ropocanacut prints the statutes of the 
confraternity or university of coachmen 
at Rome [1565}.——E. Crtant: Calen- 
dar of charters in the Sforza-Cesarini 
archives [1052-1499].——M. Prtagz: 
The visions of S. Francesca Romana, 
continued from vol. xiv. and concluded 
{with grammatical notes and a glos- 
sary.]|——J. Gurraup prints a bull of 
Urban IV (12 February 1262] for the 
abbey of Farfa, and another document 
relating to the monastery {1278}. 


Archivio Storico Siciliano (Palermo). 


New Series. xvii. 2.--A. GuarNeRI 
prints the accounts of the duke of Ter- 
ranova [1773-1774; illustrating the 
management of estates, with some 
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——S. Saromone-Marino: The French 
revolution of 1789 in Sicilian popular 
songs, with specimens. 

Nuovo Archivio Veneto, iv.1.—B. Morso- 
Lin: New particulars relating tothe coun- 
cil of Vicenza, with documents [1538- 
1539.)——-C. Crrotza: List of books 
published in 1891 on Italian history 
of the fourteenth and fifteenth centuries, 
continued.—_—G. Som Picenarpr: 
The grand priory of the order of 
Jerusalem at Venice; its church and 
monuments [with a list of the grand 
priors from 1282].——E. Piva: A plot 
formed against Ludovico Sforza by his 
brother Ascanio, Roberto di Sanseverino, 
the pope, and the Venetians for the 
restoration of the duchess Bona and 


her young son to power; with docu- 
ments.——2.—I. Ravticn : The dispute 
between Sixtus V and Venice relating 
to the recognition of Henry IV’s am- 
bassador De Messe, and to the recep- 
tion of the duke of Luxembourg [chiefly 
from the despatches of Badoer and 
Donato from Rome].——-C, Crronza 
prints an extract from the ‘Cronaca 
Veronese’ of G. B. Avaccio on the 
murder of Mastino della Scala; and the 
discussion of this murder as a legal 
case in the treatise ‘de Maleficiis’ of 
Alberto da Gandino. 


Rivista Storica Italiana (Turin), ix. 4.— 


E. Totomer: The nunciature at Venice 
during the pontificate of Clement VII, 
from materials in the Vatican archives 


V. THE NETHERLANDS 


Archief voor Nederlandsche Kerkgeschie- 
denis (The Hague), iv. 1.—J. G. R. 
Acquoy: The Psalms in the Dutch re- 
formed church.— J. M. Wistenuorr : 
Sermons of Johannes Brugman [from 
a Ghent manuscript of 1476]. 

Bijdragen voor Vaderlandsche Geschie- 
denis en Oudheidkunde (The Hague), 
Srd series. vii. 2—R. Frum prints 
the Latin original of ‘ Les cruels et 
horribles tormens de Balthazar Gerard,’ 
from a manuscript in the Vallicellian 
library at Rome.——The late F. G. 
StotHouweR: The recognition of the 
United States of America by the re- 
public of the United Provinces [1782]. 


——G. Stornouwer: The decline of 
the Netherlands (dealing with the period 
of the war of the Spanish succession]. 
—R.Fruin: The authorship of the‘ De- 
scription de Vestat et occurrences adue- 
nues au Pays Bas au faict dela religion’ 
{arguing for Jacob Van Wesenbeke, 
not Marnix]. 


Bulletin de la Commission de l’Histoire 


des Eglises Wallonnes (The Hague), 
v. 4.—P. J. Buyskes prints extracts 
from the correspondence of the ambas- 
sadors of the United Provinces at the 
French court (1680-1725; third part 
[chiefly memorials of refugees], with 
index. 


VI. RUSSIA 
(Communicated by W. R. Morriu) 


Istoricheski Viestnik.— December — 


Prince Imeritinsk1: Recollections of 
count M. Muraviev [giving details of the 
last Polish insurrection]. ——-A. MErTsa- 
Lov: An excursion into the history of the 
time of troubles [on the False Demetrius 
and Boris Godunov]. A. JaGMIN: 
Recollections of a Polish insurrection- 
ist in 1863 [concluded}. M. Lapvin- 
ski: The grand duchess Maria Feodo- 
rovna (wife of the emperor Paul, 1759- 
1796). February—S. Trupacnev: 
The chronicle of the emancipation of 
the serfs. E. Wmu1s: The death of 
Gustavus IIT [of Sweden, with many 
details]. 

Russkaia Starina.—December—V. Bu- 
Basov: New facts from the papal ar- 
chives, concerning Yuri Krizhanich 
{the first Panslavist of the seventeenth 
century}.._A. SreELanp: Recollections 
of the Polish insurrection of 1830-1831, 
concluded.——-January — V. Burwa- 
sov: Count Beauvollier’s memoirs of 
the year 1812.——January- February — 
D. Anucuin: Count Feodor Berg, the 
Polish viceroy [with recollections of the 
lastinsurrection].— V. Brpasov; Italy 


and Russia in the sixteenth century. 
-——A. Brocxer: Life of count Feodor 
Rostopchin [the hero of Moscow].—— 
Correspondence between count Rostop- 
chin and Alexander I.——N. Boepa- 
novskI: recollections of the Hungarian 
and Crimean campaigns.=—Febru- 
ary—V. Brusasov: Catherine II and 
Grimm.——_N. Tsurtxov: Baron Stein 
in Russia in 1812. 


Zhurnal Ministerstva Narodnago Pros- 


viestchenia. — December — January — 
J. Kavrmann: The English national 
debt from 1688 to the present time. 
V. ALEXANDRENKO: The Russian stu- 
dents at Oxford in the reign of Cathe- 
rine II [an interesting page in the 
annals of the university].——December— 
February—G. Forsten: The Baltic 
question in the sixteenth and seven- 
teenth centuries. G. VASILEVSKI; 
Irene [wife of Isaac Comnenus, a dis- 
cussion of the title c¢Baoroxpardépioca). 
L. Petrov: The letter of Anastasius 
the Librarian {contributions to the 
history of SS. Cyril and Methodius]. 
February—D. Nrxotsx1: The origin of 
the system of armed neutrality. 
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VII. SWITZERLAND 


Anzeiger fiir Schweizerische Geschichte 
(Bern), 1893, 1, 2.--G. Meryer von 
Kwonav: On the migration of the 
Litscher into the Bernese Oberland. 
Kicuter: The Eidgenossenjahrzeit 
[tracing the commemoration back to 
the fifteenth century].—- T. von 
Lresenav: Foreign relations towards 
the first Villmergen war [printing docu- 
ments showing the support given to 
the Roman catholic districts by the 
emperor and the duke of Savoy, 1656]. 
—— Dr. Luersiinn: Fresh correspon- 


dence of Philipp Stapfer and Paul 
Usteri [1811-1830]. 


Jahrbuch fiir Schweizerische Geschichte 


(Ziivich), xvii.—J. J. Ammer: On the 
early history of printing [showing, 
among other things, that Michael 
Wensler printed at Basel before 12 Oct. 
1464]._—H. Werner: The obligations 
of mutual assistance of the Thirteen 
Districts [a systematic treatise ex- 
pounding the various ways in which 
the members of the League were bound 
to support one another from the thir- 
teenth century downwards]. 


VIII. SPAIN 


Boletin de la Real Academia de la His- 
toria, xxi. 6. December—A. pr Aurto- 
LAGUIRRE adduces proofs against a visit 
of Columbus to Portugal previous to 
1476.._—F. Fira prints documents re- 


lating to the admission of Ferdinand of 


Gonzaga, marquis of Castiglione, to the 
order of Alcantara.——xxii. 1. . Janu- 


ary—L. J. pE tA Luave contributes a 


document [13 Nov. 1300] describing the 
foundation of the Hermandad between 
Toledo and Talavera for the suppres- 
sion of brigandage [apart from the 
inhabitants of the two towns the duty 
is imposed upon shepherds of other 
districts pasturing within their terri- 
tories, under pain of expulsion]. 


IX. UNITED STATES OF AMERICA 


Johns Hopkins’ University Studies in His- 
torical and Political Science (Balti- 
more), x. 10, 11.—H. B. Apams & H. 
Woop: Columbus and his discovery of 
America.—12.—J. A. Woopsurn: 
The causes of the American revolution. 
===xi. 2.—E. K. Aupen: The world’s 


legislative assemblies of to-day : a study 


in comparative legislation. 
Magazine of American History (New York). 
—December—R. Dittarp: A declara- 


tion of independence [by the vestry of 


St. Paul’s Edenton, North Carolina, 
19 June 1776].——Judge W. Crark: 
General W. R. Davie [1756-1820]. 
General M. Reap: The Hon. F. A. 
Stout [t 1892].——January—E. F. pz 
Lancey: The Columbian celebration 
in 1792..—E. J. Srevenson: The 
story of Castine, Maine {from c. 1604]. 


Seewanee Review (Tennessee), i.1. No- 


vember — Theodore of Canterbury. 
Early piracy and colonial commerce 
(chiefly from Carolina materials]. 





